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THE CONTEST ABOUT THE CONCEPT 
OF SOVEREIGNTY IN MODERN JURISPRUDENCE 
AND POLITICAL SCIENCE ') 


In the evolution of Jurisprudence and Political Science in the second 
half of last century many tenets that used to be taken for unassaillable 
truths, were cast into the melting-pot of criticism. But among these 
none was of such signal importance as the concept of Sovereignty. 

Notably since the two World-Wars the idea that the dogma of 
Sovereignty ought to be consigned to the lumber-room both scienti- 
fically and practically — has made progress in the democratic coun- 
tries. 

Undoubtedly the attack has been specially focussed now on the 
consequences of the dogma in the department of international law, 
because international relations have more and more become the centre 
of interest. 

But in the theory of constitutional law and in the general theory 
of state the opposition against the said dogma had begun to arise 
already in the second half of the last century. 

As early as 1888 the German doctor of constitutional law Hugo 
Preusz thought that the elimination of the concept of sovereignty 
from the dogmas of constitutional law would only be a small stap 
forward on the road this science had taken long since”). 

Since then sociology of law has asserted itself as a party in the 
controversy and several of its prominent exponents have pointed 
out that notably the important metamorphosis of the social-economical 
structure of Western society has more and more ousted the state from 
its central position, which formerly seemed to be the basis of the 
doctrine of sovereign power. 

Lastly, one of the well-known mouth-pieces of neo-scholastic Philo- 
sophy, Jacques Maritain, has also made his stand against the said 

1) Rectorial adress, delivered on the occasion of the 70th anniversary of 
the Free University on 20 October 1950. This oration — considerably en- 
larged — was published in Dutch by J. H. Paris, Amsterdam: De strijd om 


het souvereiniteitsbegrip in de moderne Rechts- en Staatsleer (62 blz.). 
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dogma. In a recent article "The concept of sovereignty’ he declared: 
‘The two concepts of Sovereignty and Absolutism have been forged 
together on the same anvil. They must be scrapped together’ *). 

That in spite of these combined attacks the concept of Sovereignty 
had by no means been eliminated from jurisprudence and political 
science, appeared from the forcible plea Herman Heller made for its 
complete rehabilitation (1927), a plea that became a fierce arraignment 
of the tendencies aimed at the undermining of this fundamental 
concept‘). And the Viennese professor Alfred Verdrosz, once an 
adherent of Kelsen’s ’Reine Rechtslehre’ and as such a fierce oppo- 
nent of the traditional conception of the authoritative sovereign state, 
accepted the latter in his book on international law (published in 1937) 
as the necessary foundation of the law of nations. 

On the whole it may be said that in dogmatic jurisprudence the 
said doctrine still preponderates, even though there is a tendency in 
this respect to avoid its extreme consequences in international relations. 

One should certainly not be justified before the tribunal of science 
in taking one’s stand in this topical contest before realizing the many- 
sided part that the traditional concept of sovereignty has played in 
jurisprudence and political science since the 16th century, and the 
problems that would present themselves if it were eliminated. 

In the second place it is an undeniable duty both of science and of 
politics to inquire whether the currents that are asserted to oppose the 
said doctrine have indeed disengaged themselves from it or only tend 
to enforce it again on science and practice in another form. As so 
often happens in controversies on normative concepts, here too termino- 
logical misunderstandings and obscurities may cloud scientific dis- 
cussion. 

Finally to those who in studying science take their stand on the 
fundamentals of our University it is of predominant importance to 
realize whether they can accept the way the problem is presented in 
the modern contest about the traditional concept of sovereignty, or 
if those who start from the principles of the Reformation must follow 
essentially different lines of thought. 

It does not seem out of place on this 70th anniversary of our Uni- 
versity to draw your attention to these fundamental questions, in doing 
which I shall first of all review the original content and the further 


3) The American Political Science Review, vol. XLIV (1950), no 2 p. 348. 
+) H. Heller, Die Souverdnitét (1927). 
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evolution of the said doctrine since in the 16th century it made its 
entry in jurisprudence and political science. 


I. THE HISTORY OF THE DOGMA 


A. Bodin’s concept of sovereignty and the Humanistic 
doctrine of natural law 


When five years after the massacre of St. Bartholomew Jean Bodin 
published his famous work Six livres de la République, in which he 
founded his conception of the State on the concept of sovereignty, 
he made a hit which became of revolutionary importance both for 
political science and positive law. 

Although he could make use of the Romanized train of thought of 
early and late-mediaeval legists and though he had a near precursor 
in the further elaboration of his concept of sovereignty in Aeneas 
Sylvius, the counsellor of the Emperor Frederick III, none before. 
him had declared sovereignty to be the essential characteristic of every 
state. The central idea of this concept of sovereignty was not con- 
tained in its definition in the Latin edition of Bodin’s book: summa 
in cives ac subditos legibusque soluta potestas (supreme power over the 
citizens and subjects which is not bound by statute law). This formula 
is often misunderstood on account of insufficient study of Bodin’s 
theory from the original source. Bodin by no means maintained that 
the sovereign head of the state was above all laws. He considered the 
sovereign, in explicit contradiction to Macchiavelli, to be subjected to 
natural and divine law. He considered him, like any of his subjects, 
to be bound by treaties (contracts), which he, as opposed to mediaeval 
Germanic conceptions, distinguished definitely from laws as authori- 
tative ordinances. 

And though in his time there could not yet be any question of 
positive international law, as the concept of ‘state’ had hardly 
dawned, it was certainly not in accordance with Bodin’s doctrine of 
sovereignty to deny that the state was bound to treaties it had 
entered into. Only subjection to a higher worldly power is ac- 
cording to him incompatable with state-concept. Bodin did not even 
mean to raise the sovereign head of the state above the so-called 
‘lois fondamentales’ of absolute monarchy. According to him the 
French king is subjected to these fundamental laws in so far as they 
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are inherent in the possession of the crown, notably to the Salic law 
of succession. The adage Princeps legibus solutus est (the Prince is 
above the law) was — as anybody knows — derived from the commen- 
tary on the lex Julia et Papia (I, iii, 31) by the Roman legist Ulpianus 
and was in late-Imperial times explained in terms of absolutism. It 
was common opinion in the post-glossarist school and the rising huma- 
nistic legal school of Alciat, Budé and Zasius and over against the 
extreme absolutist conception as we find it e. g. defended in the legal 
school of Toulouse in the reign of Francis I, Zasius started the (qua- 
lified) ethical conception, as it was afterwards defended by Bodin and 
by Calvin. So in this respect Bodin’s concept of sovereignty was 
nothing new. 

On the other hand the way in which he elaborated the concept of 
‘supreme power’ was epoch-making. According to him the unity and 
indivisibility of sovereignty does not allow of any restriction of its 
mandate, either in power or in task or in time. The Emperor of the 
Holy Roman Empire, whose sovereign power was much curtailed by 
the well-known ‘Wahlkapitulationen’ was therefore — greatly to the 
vexation of the German legists — denied the title of sovereign and 
consequently that of supreme head of the state. The French king is 
not subordinate either to him or to the Pope. Mixed forms of govern- 
ment are inexorably rejected as being incompatible with the concept 
of sovereignty. But above all, this latter implies — according to Bodin — 
the absolute and only original competence for the creation of law within 
the territory of the state. The legislative power as the first and most 
important consequence of sovereignty does not allow of any other 
original authority for the creation of law. The validity of custom 
is made absolutely dependent on direct or indirect recognition by 
statute law, and the same holds good, by implication, for all direct 
creation of laws in different spheres of life that are contained within 
the territory of the state. The monopoly in the domain of the creation 
of law, which the Roman Emperors had not claimed before absolutist 
Byzantine times, is here, as the natural outcome of sovereignty, pro- 
claimed to be the essential characteristic of any state whatever. 

In its general application to the growing absolute state this theory 
could become a practical programme and dominate the whole concept 
of positive law for the next few centuries. Science was pressed into 
the service of politics, which aimed at complete demolition of mediaeval 
society. 

On the collapse of the Carlovingian state society in the Germanic 
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countries had relapsed into a split-up undifferentiated condition, in 
which only the hierarchy of the organized church could bring about 
unity and coordination. Society presented a secular infra-structure and 
an ecclesiastical supra-structure, which in their mutual relation corres- 
ponded to the fundamental religious motif of Roman-Catholicism (the 
predominating cultural power down to the 14th century): the nature- 
grace motif. 

The secular infra-structure presented a variegated aspect of social 
corporations, which were cut on two patterns: the guild-pattern and 
the pattern of the mundium-relation, with many crosses in between. 

The guild-pattern was an artificial imitation of the primitive old- 
Germanic sib, the mundium-relation was a somewhat weakened imi- 
tation of old-Germanic absolute domestic power: the mundium. 

The first pattern was evolved in the mediaeval cities with their 
trade-guilds, and in the country in the free villages and ‘Markgenossen- 
schaften’, the second took effect, more or less markedly, in all mediae- 
val relations and gradations of domination (Herrschaft): in the higher, 
medial and lower lordships (seigniories), the feudal relations, the 
‘Grundherrschaften‘, etc. 

Governmental power could be traded in: it was res in commercio, 
not a public office in the service of a res publica. The sovereign lords 
could freely dispose of it. Once in the hands of private persons or 
corporations it had become their inviolable right. Hence mediaeval 
autonomy always implied the exercise of governmental power on one’s 
own authority, which did not even change with the rise of political 
estates. In this undifferentiated condition of society, in which notably 
the guilds covered all spheres of human life, a real state-organism 
could not be evolved. 

The idea of the res publica only continued in the theory of the 
legists versed in Roman law and in Aristotelian-Thomistic philosophy. 
But it was not founded on contemporary social reality. In this state 
of affairs it is to be understood that Bodin in his concept of sove- 
reignty claimed the exclusive control of the creation of law for the 
sovereign head of the state. Mediaeval autonomy in the creation of 
law was indeed incompatible with the state-concept, for the very 
reason that it was undifferentiated. In this position of affairs every 
autonomous law-sphere that claimed an original competence-sphere, 
at the same time claimed governemental power of its own, which 
turned against the idea of the res publica, as it did not recognize any 
limitation by public interest. 
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But Bodin’s doctrine of sovereignty, which was favourable to the 
policy of bureaucratic centralisation of absolute monarchy, defeated 
its own object: the monopolization of governmental power. As soon 
as the process of the differentiation of society is being carried through 
and the state has monopolized all governmental power, it turns out 
at the same time that the evolution of law is passing through a process 
of differentiation as well, which cannot possibly be pressed into the 
framework of the law-sphere of the State. The doctrine that all posi- 
tive law finds its legal source in the will of the sovereign law-giver, 
then proves a political dogma in the full sense of the word, a dogma 
that is at complete variance both with the general meaning of all law 
and with the rich structural variety of society. 

It is the imperishable merit of the Herborn Calvinistic jurist 
Johannes Althusius that at a time which was scientifically quite ripe 
for this absolutist conception of state-law, he expounded a theory of 
the structure of society, founded on the recognition of a divine world- 
order and the intrinsic character of the social orbits of life, and in 
which it was pointed out that each of the latter has its lex propria 
and its own legal sphere, which cannot be derived from any other. 
It may be true that this doctrine of the ‘symbiosis’ lacked the scientific 
apparatus for a deeper analysis of these social structures; that in its 
legal construction of every form of human society from some sort of 
contract it followed the uniform schematic methods of natural law; 
and that it was not yet quite free from the hierarcho-universalistic 
views of mediaeval theories. But at any rate it had emancipated it self 
from the Aristotelian-scholastic theory, which only bestowed the auto- 
nomous competency for the creation of law on the so-called societates 
perfectae: the state and the church, and for that very reason could 
not resist Bodin’s doctrine of sovereignty in the domain of secular law 
on principle. 

Meanwhile the future apparently lay with the latter. Science — 
legal theory and the theory of state included — was more and more 
affected by modern Humanistic philosophy with its religious root- 
principle of ‘nature and liberty’, the dominiation of the realities of 
nature by science, and the absolute autonomy of man’s free personality 
in the domain of science, morals and religion. 

The domination-motif gave rise to the classic-Humanistic ideal of 
science, which proclaimed the methods of mathematics and natural 
science — the latter being founded by Galileo and Newton — to be 
the universal model of thought, on wihch a new theoretical picture 
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of reality was designed, which left no room for structural and natural 
differences, founded on the order of creation. 

It had been called to existence by the new motif of liberty, but was 
— if carried through consistently — bound to collide with the latter. 
In a construction of reality modelled on the concepts of natural science 
no room was left for autonomy and liberty of man’s personality. 

Even in Bodin’s political philosophy this scientific ideal — not yet 
consolidated in his time — began to make its influence felt. Science 
was pressed into the service of a policy that wanted to build up the 
state as a rational institution for the purpose of domination, after the 
demolition of the undifferentiated society of the Middle Ages. 

This being the object, Bodin’s political theory wanted to evolve 
the means to this end in a rigorously methodical, mathematical way. 

It starts with a definition: “The state is the lawful government of 
several households and what they have in common, it having sove- 
reign power’. 

And then Bodin declares: ‘We premise this definition, because in 
all things one must trace the principal object first, and only afterwards 
the means to attain it. Well then, the definition is nothing but the object 
of the matter under discussion; and if it is not well-founded, everything 
that is built on it, will collapse soon after’. 

But his definition was by no means the result of a conscientious in- 
guiry into the inner nature and structure of the state-organism and 
of the other social spheres of life. It had been dictated by a political 
objective that ignored the divine world-order from which Althusius 
started and only aimed at the complete domination of society by the 
instrument of the State. 

Within the framework that had thus been determined by his political 
objective, Bodin’s concept of sovereignty performed the following 
various functions, which we ought to remember in their mutual relation 
in order to be able to judge rightly of their several pros and cons: 

1. drawing the boundary lines between the state and all other 
political and non-political social spheres of life; 

2. defining the concept of positive law as the certified will of the 
law-giver; 

3. defining the relation between the different orbits of competence 
in the creation of law, all of which are to be dependent on the only 
original competence of the sovereign head of the state by virtue of 
his legislative power. 

The Humanistic doctrine of natural right, founded by Hugo Grotius, 
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accepted Bodin’s concept of sovereignty. It was also pressed into the 
service of the policy of demolition and renovation. More geometrico, 
by the analysis of society as it presents itself, into its ‘elements’, the 
individuals, and the synthetic construction of the desired new society 
from these social elements with the help of a juridical social contract, 
it wanted to build up a new social and legal order. In order to make 
Bodin’s concept of sovereignty acceptable to the humanistic ideas of 
liberty and autonomy, it constructed the state from a social contract 
between naturally free and equal individuals, mostly complemented 
by an authority- and subjection-contract, in Pufendorf even bij a 
third contract about the form of government. In Hobbes’ Leviathan 
an in Rousseau’s infallible and all-powerful volonté général the con- 
cept of sovereignty got its most consistently absolutist elaboration. 

With Bodin’s concept of sovereignty his conception of the relation 
between legislation and custom was also accepted. The indigenous 
customary law had under the test of the classic-Roman tradition of 
the ius naturale et gentium become a ius iniquum, a bulwark of feudal 
society, which was doomed to ruin. 

In the new order no other law was allowed than civil law and the 
ius publicum, that is to say the two frameworks of state-law. For that 
purpose positive law was to be elaborated in exhaustive codes. 

It was not until the British philosopher John Locke appeared on the 
scene, that in the doctrine of natural law a reaction against the abso- 
lutist concept of sovereignty arose from the humanistic concept of 
liberty. 

The liberal idea of the constitutional state, evolved by him, led to 
a rigorous distinction between state and society; and the theory of 
the division of power, which was presently to get its definite shape 
in Montesqieu’s doctrine of the trias politica, was also bound to 
result in the inner decay of the dogma of sovereignty. 


B. The historical interpretation of the concept of sovereignty 
and the doctrine of state-sovereignty 


At the time of the Restoration (i.e. after the liquidation of the 
napoleontic empire) however, the doctrine of sovereignty takes quite 
a new turn, because now it joins with the principle of legitimacy and 
the so-called monarchical principle, and denies on principle every con- 
tractual construction as propounded by the doctrine of natural law. 
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Whereas in the preceding period the problem of sovereign power 
had been tackled from the view-point of natural law, quite detached 
from the historical past, and only a formulization in accordance with 
that point of view had been applied to the absolutist or to the more 
liberal-constitutional tendencies of the time, — now, in accordance 
with the conservative historical mode of thought of the Restoration 
movement, full stress is laid on the real or imaginary historical rights 
of the dynasties that had been dethroned bij the revolution. The pre- 
revolutionary position of the Bourbons in France served as a model. 
In the introduction to the charter of Louis XVIII, which preamble 
was drawn up by Beugnot, the latter gave the standard-formula for 
the principle of monarchical legitimacy, a formula that passed into 
the constitutions of several German states and was proclaimed to be 
unassailable dogmatic starting-point for the deduction of the consti- 
tutional status of the princes in art. 57 of the Final Treaty of Vienna. 

In this train of thought the sovereignty of the king was not based 
on the constitution, but inversely the constitution was granted as a 
charter by the sovereign prince bij virtue of his supposed fullness of 
power, which was considered to be founded on historical rights. And 
the required cooperation of the estates or the parliament for the 
exercise of the legislative power, rested on the voluntary self-restriction 
of sovereign power. 

If on the one hand the concept of sovereignty — for that matter 
in accordance with Hobbes’s and Rousseau’s conceptions — was thus 
tightened up over against Bodin’s conception, who considered royal 
sovereignty legally bound to the lois fondamentales of the realm, 
which were independent of that sovereignty, — on the other hand 
the historical views of Restoration times struck the first blow to the 
principles of Bodin’s doctrine as regards the monopoly of the sovereign 
law-giver in the domain of the creation of law. This came about under 
the influence of an irrationalistic and universalistic turn in the Huma- 
nistic liberty-motif as it was elaborated in post-Kantian idealism 
(notably in Schelling’s transcendental idealism). 

The absolute value of individuality was turned against the over- 
strained notions of uniform generality; and over against the apo- 
theosis of the individual in the individualistic mode of thought of the 
exponents of natural law, the community was now enthroned. 

Society was no longer considered an aggregate of free and equal 
individuals, but an organic whole with parts, and the free and auto- 
nomous individual personality of man was looked on in the light of 
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his membership of an equally individual natural community, on which 
a collective personality was conferred. 

This new conception of the Humanistic liberty motif also asserted 
itself in science. The standard-mode of thought borrowed from physical 
science was everywhere ousted by a historical way of approach, which 
aimed at understanding the individual in its individual-historical rela- 
tions in accordance with the modes of thought in the spiritual branches 
of science. Over against the rationalistic belief that one could construct 
political and legal order on an unalterable model which would be in 
accordance with the doctrine of natural law and ready-made for all 
times and all peoples, independent of the historical past, all stress was 
laid now on the organic character of the historical development of a 
culture that has its true source in the individual national character 
or ‘Volksgeist’. Thus a new ideal of science arose, which, by making 
the historical aspect of society absolute, led to an exaggerated his- 
torical vision (or ‘historistic’ vision, if you like) of reality. 

And this historical mode of thought was of course bound to turn 
against the traditional conception of positive law as a product of the 
sovereign will of the lawgiver. 

The Historical school of law, founded by Fr. Carl von Savigny, 
who proclaimed law to be a phenomenon of historical evolution that 
originally springs organically — so without being intentionally created 
— from the individual spirit or conviction of the people, quite broke 
with the former rationalistic conception as regards the relation between 
statute law and customary law. 

Over against the doctrine of natural law was placed that of folk-law 
(‘Volksrecht’) in its historical evolution, which folk-law did not spring 
from the will of the sovereign law-giver but from the historical law- 
mindedness of the people. 

Folk-law, which at first reveals itself in the ‘Uebung’ as custo- 
mary law, gets, when social relations are becoming more complicated, 
a technical organ in the class of lawyers, and its technical form in the 
‘Juristenrecht’. In relation to this, legislation has only a secondary 
task. If this train of thought were consistently carried through, the 
traditional concept of sovereignty would have to be discarded as a 
necessary element in the definition of positive law. 

However, it was not the Romanistic, but the Germanistic wing of 
the Historical school, led by its two principal exponents Georg Beseler 
and Otto Gierke, which began to draw fatal consequences for the 
traditional concept of sovereignty from the doctrine of folk-law. If all 
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law is — as Von Savigny had taught — a historical product of the 
individual ‘Volksgeist’ the reception of the Roman law in the Ger- 
manic countries must be considered as a denaturation of the healthy 
development of the Germanic legal institutions. The spirit of Roman 
civil law — stigmatized as being individualistic — was, just as the 
absolutist concept of government of the Roman imperium, quite anta- 
gonistic to the ‘social, corporative’ foundations of Germanic law. The 
study of the old-Germanic popular institutions and of the mediaeval 
Germanic corporate system led to a more sociological view of juris- 
prudence and the Germanists proclaimed — in diametrical opposition 
to the Romanist Puchta — the autonomy of corporations to be a formal 
original source of law. They discovered internal corporate law as being 
‘Sozialrecht’, which was unknown to classical tradition. 

At first this Germanistic rush threatened — under the influence of 
the historical mode of thought — completely to undermine the foun- 
dations of civil law and of the state-concept; but Gierke saw the 
danger in time and compromised with the idea of natural law. The 
doctrine of the rights of man (in the classic tradition of the ius na- 
turale et gentium the foundation of civil law) must not be sacrificed 
to the Germanic concept of folk-law, which bound the whole legal 
status of the individual to the undifferentiated social corporations. The 
‘Individual-recht’ was to be maintained as an independent sphere of 
law beside the newly discovered ‘Sozialrecht’ of the corporations, and 
the classic concept of the state as a sovereign res publica could not 
be allowed to succumb to the undifferentiated corporative principle 
of Germanic law. 

But Gierke wanted to replace the conception of the bureaucratic 
sovereign state, derived from the idea of the Roman Empire, which 
conception was pregnantly expressed in Bodin’s identification of the 
respublica wiht the government, by an ‘organic’ idea of state, in which 
the government was to be recognized as an essential organ of an 
organization of the state that comprised both the government and the 
people. 

This organized state is, according to him, just as any other social. 
corporate sphere, a real ‘spiritual organism’ with a personality of its 
own, but it is a ‘gegliederte Gemeinschaft’, in which both the legal 
subjectivity of the individual citizens and that of the narrower cor- 
porate spheres, integrated into the whole of the state, remain un- 
touched. The Germanic ‘Genossenschaftsprinzip’ could in this way 
successfully affect the modern idea of a constitutional state. 
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Sovereignty in its fullest sense could not belong then to the govern- 
ment or to the people, but only to the state as a whole. The govern- 
ment can only exercise sovereign power as an organ of the essentially 
corporate state. 

Thus the doctrine of the sovereignty of the state was born, which 
in the form propounded by Gierke, was in many respects of a higher 
conception than those of Gerber, Laband and Jellinek, who are gener- 
ally considered the typical representatives of this doctrine. And it was 
notably superior to Bodin’s doctrine of sovereignty, which was not 
based on a really corporate conception of the state. 

Meanwhile the new doctrine of the sovereignty of the state, in 
sofar as it was really in accordance with the train of thought of the 
Historical School, held all the germs destined to completely undermine 
the traditional Humanistic concept of sovereignty. 

Since the theory of folk-law had led to the doctrine of the auto- 
nomous creation of law in the different social spheres, the concept 
of sovereignty, when elaborated consistently, could no longer have 
the characteristic quality of being the only original compere for 
the creation of positive law. 

So the question was bound to arise what part it could still play 
in the definition of the state. 

Gierke himself still stuck to Bodin’s conception that sovereignty was 
to be considered an essential quality of any state. The latter, in his 
opinion, is distinguished from all other social spheres of life as a 
‘sovereign organization of power’, which is not to be taken in the 
sense of ‘Genossenschaft’, but of ‘Gebietskérperschaft’, because the 
first concept applied in his system only to the non-political spheres. 

Thus the concept of sovereignty had unmistakably been transferred 
from the legal sphere to the historical-political sphere of power and 
had become a historical category instead of one that belonged to the 
domain of natural law. 

This conclusion had been emphatically drawn by Gerber, Laband 
and Jellinek from the rupture with the conception of the doctrine 
of natural law. And from this it further followed that they — in 
contradistinction to Gierke — no longer considered sovereignty an 
essential characteristic of the state, but also acknowledged the 
existence of non-sovereign states. 

As soon, however, as the concept of sovereignty was transferred 
from the sphere of natural law to the historical sphere of power, a 
problem presented itself for which the doctrine of sovereignty of the 
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state could offer no satisfactory solution, namely the question about 
the relation of the sovereign power of the state to ‘law’. 

The problem, in this form, had been put in a decidedly uncritical 
way. For ‘state’ and ‘law’ are not in this way to be compared. The 
sphere of law is — among many others — only a modal aspect of 
human society. The state, on the other hand, is a real corporate sphere 
of social life, which as such functions in all aspects, so necessarily also 
in its juridical aspect. And the typical structures of the differentiated 
spheres of social life (state, church, U.N.O., trade, family, etc. etc.) 
introduce into the juridical aspect that typical variety which makes it 
impossible to speak of ‘law’ as such, without further social qualification. 

Thus public law and civil law are the two characteristic legal spheres 
of the state as such, which differ fundamentally from the internal 
ecclesiastical law, the internal law of trades and industries, etc. and 
can never be placed over against the state. 

Gierke, however, went wrong in the putting of the problem, so 
that it could lead to no sound solution. 

According to him ‘state’ and ‘law’ are ‘zwei selbstandige und spe- 
zifisch verschiedene Seiten des Gemeinlebens. Jenes manifestirt sich 
in der machtvollen Durchfiihrung gewollter Gemeinzwecke und kulmi- 
nirt in der politischen That, dieses offenbart sich in der Absteckung 
von Handlungsspharen fiir die von ihm gebundenen Willen und gip- 
felt im rechtlichen Erkennen (‘fiir Recht erkennen’).’°) 

In this untenable juxtaposition of state and law showed the inner 
conflict between the concept of sovereignty rooted in the Humanistic 
power- or domination-motif and the folk-law theory of the Historical 
School, which was based on the Humanistic liberty-motif and was 
only prepared to acknowledge law as the free and autonomous ex- 
pression of the ‘conviction of the people’. 

In other words the problem was born of the Humanistic basic motif 
of nature and liberty itself and Gierke only tried in a dialectic way 
to unite the two antagonistic motifs of domination and liberty: for its 
realizing law, according to him, needs the sovereign state; and the 
sovereign power of the state, in order not to degenerate into despotism, 
is in need of law for its foundation. 

However, it was not to be denied that the concept of sovereignty 
clashed with Gierke’s doctrine of the social corporate spheres and 


5) Die Grundbegriffe des Staatsrechts und die neuesten Staatsrechts- 
theorien (Tiibingen, Mohr, 1915) p. 105. 
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their autonomous creation of law. Gierke’s disciple Hugo Preusz, 
starting from this doctrine and the folk-law theory of the Historical 
School, was the first to eliminate on principle the concept of sove- 
reignty. The latter is according to him the necessary correlate of the 
individualistic concept of personality and both originate from Roman 
law. The modern constitutional state has — in contradistinction to 
the absolutist state — developed from the Germanic legal principle 
of the autonomous ‘Genossenschaft’. And the concept of sovereignty 
does not suit this constitutional state any more. If the state is — as 
Gierke has expounded — an organic corporate person among quite 
a series of organic corporate persons, which can be integrated as 
members into more comprehensive ‘persons’ of that kind, the problem 
of the composing parts of the German federal state and of the in- 
sertion of that state into the organization of the nations on the basis 
of international law can also be solved. Everywhere the concept of 
sovereignty stood in the way of the right insight into this matter. 

But this concept of sovereignty is not so easily done away with. 
From the outset it had played a far more varied part than showed 
in Preusz’ speculations. The Germanistic wing of the Historical 
School had posited the autonomy of the corporate social spheres as 
an original formal source of law but had failed to mention a material 
criterion for the demarcation of the original orbits of competency of 
the state and the other spheres of life in the domain of the creation 
of law. Which of them would have to give way in case of conflict? 

The doctrine of sovereignty had at least given an unequivocal ans- 
wer. And Gierke himself did not know how to replace it by another. 
He too contended that no autonomous corporation law could assert 
itself against the sovereign will of the state. 

The concept of sovereignty cannot be eliminated unless another 
solution should be offered for the problem concerning the mutual re- 
lation of the original orbits of competency in the domain of the crea- 
tion of law. 

And the predominating question in this matter is whether one con- 
siders this an intrinsic problem of law or an historical question of 
power. 

The traditional doctrine of sovereignty had essentially always put 
it as a question of power, for the construction of the sovereign power 
of the government from a voluntary contract — as the doctrine of 
natural law had proposed — had likewise been nothing but a juridical 
mask for the Humanistic power-~ and domination-motif. 
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This had created a conflict between ‘might and right’ that could 
not be allayed either in Gierke’s ‘dialectical’ way or by Jellinek’s well- 
known doctrine of the voluntary self-restriction of the will of the 
state by law. 


C. The doctrine of the sovereignty of law (Rechtssouveranitat) 
and its presumed victory over the traditional 
dogma of sovereignty 


This conflict seemed to be avoided by the doctrine of the sove- 
reignty of law, which in three variants, namely the psychological one 
of Krabbe, the norm-logical one of Kelsen and the legal-sociological 
one of Duguit and Gurvitch turned against the traditional concept of 
sovereignty, no matter whether it presented itself in the form of the 
sovereignty of the government, of the people, or of the state. 

In reality, however, the doctrine of the sovereignty of law has 
not in any way overcome the antinomies of the traditional concept 
of sovereignty. It wants us to believe that the problems for which 
the latter seemed to give a solution, would vanish at a blow, if only 
instead of the state or the people or the government, impersonal legal 
order were proclaimed sovereign. But legal order is only the law- or 
norm-facet of the juridical aspect of human society and the great 
variety in structure which characterizes our modern, much differen- 
tiated society, is, as we observed before, also bound to be expressed 
in its juridical aspect. 

So the doctrine of the sovereignty of law cannot escape a definition 
of the mutual relation of the competency of the state and that of the 
other social spheres of life. For which of the variants of law could 
rightfully claim sovereignty? Constitutional law, international law, 
the internal laws of trades and industries, ecclesiastical law? 

Whichever one’s choice may be, one will always be obliged to 
endow one of the social spheres of life with an absolute competency 
or sovereignty. But an absolute competency can never be a real legal 
power, as it does not allow of any real demarcation by law. 

Thus the doctrine of the sovereignty of law in its turn collides with 
the general character of all law and is obliged in the end to resolve 
the problem of juridical competency into an historical question of 
power. 
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And yet this doctrine owed its very origin to the attempt to save 
the independence of law over against power! 

Lately Gurvitch (Sociology of Law, 1947) tried to escape the diffi- 
culty by attributing absolute sovereignty to the unorganized ‘super- 
functional’ community of the nation and the international community 
of peoples, which he calls the all-embracing infra-structures of society. 
These would in an absolutely variable way demarcate the orbits of 
competence of all differentiated ‘functional’ communities like state, 
church, industrial organizations, etc. 

The super-functional sovereign communities are here thought of 
as being ‘undifferentiated’; in them the idea of ‘law’ would be embodied 
‘all-sidely’, whereas in the ‘functional’ communities only special aspects 
of this law-idea would be expressed. 

But there are no unorganized communities with a superfunctional 
character. The undifferentiated spheres of primitive society are always 
organized and they are doomed to disappear when the process of 
differentiation sets in in society. Hence Gurvitch is compelled again 
to proclaim a differentiated corporate sphere to be the exclusive 
representative and binding interpreter of the absolutely sovereign 
legal order of the allcomprising ‘superfunctional communities’. 

Notably in the periods of state-absolutism in which personal liberty 
and the liberty of the other spheres of life run the greatest danger, 
that representative, according to Gurvitch, must be the state itself, 
which now for its usurping interference with the original orbits of 
competency of the other spheres of life, even receives the sanction 
of ‘sovereign law’! 

Thus in this theory of the sovereignty of law too, sovereignty 
swallows up law, the power-motif predominates over the liberty- 
motif. 


il. THE TRADITIONAL CONCEPT OF SOVEREIGNTY 
AND THE DOCTRINE OF SOVEREIGNTY- 
IN-ITS-PROPER-ORBIT 


Surveying once more the evolutions of the concept of sovereignty 
in Humanistic legal and political science, I think I may state the 
following facts: In all its evolutions, also in that of the doctrine of 
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the sovereignty of law, it implied the denial of original, materially and 
juridically defined orbits of competence of the state and the other 
spheres of life. 

Original spheres of competence in this material and juridical sense 
can never be based on an order of positive law, because any formation 
of positive law as such presupposes the original competence or jural 
power to this end. Only derived competency can be based on positive 
law and consequently have a necessarily variable foundation. 

However far up one ascends in any possible hierarchy of derived 
competencies formed according to the rules of positive law, in the 
end one will arrive at the original competency from which the said 
hierarchy itself has been derived. What then is the base of this 
original jural power as the presupposition of all positive law? 

This jural power can only be founded on and be materially defined 
by the inner nature, by the internal structural principle of the social 
sphere within which it is executed, which principle is indepen- 
dent of any human discretion. As an original jural power — not 
derived from another temporary sphere of life — it may be called 
sovereign, provided this concept of sovereignty is inmediately circum- 
scribed by ‘in its proper orbit’. And then at the same time it becomes 
the radical opposite of the concept of sovereignty construed by Huma- 
nistic theories. For in spite of all attempts made by them to provide 
the latter concept with a juridical basis or at least some legal demar- 
cation, it broke — theoretically — with inner necessity through the 
boundaries of the original social spheres of competency, and at the 
same time through the modal confines of the law. 

‘Sovereignty in its proper orbit’ is not some vague political slogan, 
the cry of a special Christian political party. It is deeply rooted in 
the whole real order of things, and is not to be ignored with impunity. 
For it is the expression of the sovereign divine will and wisdom of 
the Creator, who created all things after their kind and set them 
their fixed structural boundaries in the order of temporal reality; who 
maintained this temporal order of reality even after the fall of man, 
to reveal it in the redemption by Jesus Christ in all its religious 
fullness of sense: the focusing of all temporal reality on the loving 
service of the glorification of God. 

In other words: sovereignty-in-its-proper-orbit is an universal onto- 
logical principle, which only gets its special legal expression in the 
juridical aspect of reality. It reveals two different ‘Sachverhalte’ 


in the structures of reality: 1°. the mutual irreducibility of the latter; 
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2°, their indissoluble intertwinement and connection in the temporal 
order of reality. 

For only in their indissoluble connection can they reveal their irre- 
ducible idiosyncrasy. 

This holds good both for the structures of the different modal 
aspect of reality®), which fix the general idiosyncrasies of the 
latter, and the typical structures of individual totality in which these 
modal aspects are united in their integral connection and are in cha- 
racteristically different ways grouped and individualised into an in- 
dividual whole. 

All jural relations — in whatever typical social structure of totality 
(that of the state, the church, trade, the international relations, etc.) 
they may present themselves — are as jural relations determined by 
the general modal structure of the juridical aspect of reality. 

In this modal structure the whole order and connection of the diffe- 
rent aspects are expressed in an irreducible modus. It is, as I expoun- 
ded elaborately in my Wijsbegeerte der Wetsidee vol. II, built up 
from a nuclear moment, which warrants the irreducibility of the aspect, 
and from a series of other structural moments, part of which (the 
so-called analogies) maintain the inner cohesion of the juridical aspect 
with all the previously graded and another part (the so-called anti- 
cipations) the connection with the later graded ones, but which all 
of them are qualified by the modal nuclear moment of the juridical 
aspect. 

Among the analogical moments in the modal structure of this aspect 
the juridical competency or jural power takes an essential place. 

It is the necessary condition for all human moulding of the prin- 
ciples of law into concrete form, by which these principles are elabo- 
rated into positive norms of law. 

Competency is jural power, and in this strong term (i.e. ‘jural 
power’) the indissoluble connection between the juridical and the his- 
torical aspect of reality is expressed. For power or domination is the 
modal nuclear moment of the historical aspect as the aspect of cultural 
evolution. 


6) In my work De Wijsbegeerte der Wetsidee the following modal aspects 
of empiric reality are distinguished: 

The aspect of quantity (number), the space-aspect, the aspect of motion, 
the energetic (physico-chemical) aspect, the biotic aspect, the psychical 
aspect of feeling, the logical or analytical aspect, the historical aspect, the 
symbolic or linguistic aspect, the aspect of social commerce, the economic 
aspect, the aesthetic aspect, the juridical aspect, the moral aspect and the 
faith aspect. 
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Jural power is not a power in an originally historical sense. It is 
only an historical analogy in the modal structure of law, which is 
always qualified by the modal nuclear moment of the juridical aspect. 
But is is founded in historical relations of power, and can never be 
independent of the latter. 

This juridical competency is essentially never absolute or exclusive. 
It premises a number of original orbits of competency that are in 
jural relations of mutual circumscription and balance. For like in all 
fundamental concepts of jurisprudence there is to be found in the 
concept of competency also a numerical analogy, in which the inner 
cohesion between the juridical and the quantitative aspect is expressed. 
Jural life in which only one jural subject would function is no more 
possible than any true jural life in which only one original orbit of 
competency for the formation of law would be given. Even in a still 
undifferentiated society this is impossible. 

From this it appears again that the traditional concept of sove- 
reignty must necessarily collide with the modal sovereignty-in-its- 
proper-orbit of the juridical aspect of social reality. 

As in the theoretical conception of reality from which this notion 
of sovereignty started, there was even no room for the modal structures 
of the different aspects of social reality, it could a fortiori have no 
place for the typical structures of the different social spheres, be- 
cause the latter cannot be understood without being based on the 
former. So the concept of sovereignty was proclaimed the essential 
characteristic of the state, because the internal structural principle of 
the latter (and with it its inner nature) had been eliminated. 

Well, it is exactly these structures of the social spheres of life that 
lend to each of the original spheres of competency their typical mate- 
rial content and circumference. 

In the order of reality they are founded as structural principles, 
but they can only be realized by being moulded into concrete form 
by man. 

Te result of this fashioning human activity are the social forms, 
which have always an historical foundation and vary throughout with 
the historical evolution of society. 

The typical structural principles of the social spheres of life, on the 
other hand, have a permanent and invariable character, because they 
determine the inner nature of these spheres. Not the inner nature 
of the state or the church-institute changes in the course of times, but 
only the social forms in which these social institutes are realized. These 
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social forms are the nodal points of the mutual intertwinement of the 
orbits of life, which are so entirely different in their internal structure 
and nature. 

But as each of the modal structures of the aspects in their mutual 
connection retains its modal sovereignty-in-proper-orbit, so each of 
the typical structures of the differentiated social spheres in their 
mutual intertwinement maintains its typical sovereignty-in-its-proper- 
orbit and with it in the juridical aspect its original sphere of com- 
petency in the domain of the creation of law. 

The state has no exceptional position in this respect. It has only 
sovereignty-in-its-proper-orbit. However, this does not away with 
the fact that its original jural power is of quite a different kind. 

Conformable to its internal structure the state must be characterized 
as a territorial and institutional corporation of public law, a public 
juridical community of government and subjects on the historical basis 
of a monopolistic organization of the power of the sword. For like 
any differentiated social structure, that of the state is also typified 
by two modal functions acting in different modal aspects, the first 
of which is called the typical ‘qualifying’ or ‘directive function’, the 
second the ‘typical basic function’. 

This internal structural principle is also expressed in the other as- 
pects of the life of the state: the moral, the economic, the symbolic, 
the sensory, the biotic aspect, etc. 

The directive function of the state — in contradistinction to all 
other spheres of life — has its place in the juridical aspect of social 
reality. This means that the state acting as such in the domain of 
the creation of law, has no original competency for the creation of 
law subservient to some non-juridical destination. 

All law that is, conformable to the internal social structure within 
which it obtains, typically subservient to such a metajuridical desti- 
nation, such as, e. g. the economically qualified internal law of trades, 
or the internal ecclesiastical law, qualified as it is by its faith- 
destination, is specific law: ius specificum. 

The law framed by the state, on the other hand, is by its very 
nature ius commune. 

In accordance with its general modal structure law shows a cor- 
relation of what we call partner- and communal relations, because 
in any social relation, whatever its typical structure may be, this cor- 
relation is inherent. 

In the partner-relation the subjects do not act as member of a 
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whole, but are coordinated, beside or even over against each other. 
In the communal relation, on the other hand, they are united as 
members of a whole that comprises all of them. 

In typical state-law we therefore meet with the correlation of two 
typical spheres, namely civil law and public law, the first of which 
being a state-law regulating the civil partnerrelations of men as such, 
the latter being an inner social law of the state as a public community. 

These are the two original spheres of competency of the state in 
the domain of the creation of law, which are materially demarcated 
by their inner structure and idiosyncrasy. 

In accordance with their typical constitution internal law of trades 
or internal ecclesiastical law cannot assume the character of public 
law or civil law. 

Non-state law, it is true, will as ius specificum be subjected to a 
typical binding in civil and public law, and therefore it would seem 
as if the state had absolute sovereignty as to the creation of law. 
These false appearances are strengthened when the internal structural 
principles of the social spheres and their typical legal spheres are not 
seen and the juridical forms in which positive law is laid down, such 
as acts, ordinances, contracts, statutes, jurisdiction, etc. are exclusively 
paid attention to. 

For just as social forms proved to be the nodal points of the 
mutual intertwinement of social orbits, so in the juridical aspect the 
formal sources of law are the nodal points of the mutual intertwine- 
ment of the original orbits of competency. But even in the closest 
mutual intertwinements each of the latter maintains its sovereignty 
in its proper orbit. 

This is neither the time nor the place to elaborate all this further 
here. Allow me, therefore, to conclude my reflections on the concept 
of sovereignty with a final word. 

In the course of my argument the fundamental objections I have 
set forth against this concept in its traditional interpretation, have 
got a deeper background in the total theoretical conception of reality 
from which it was born. 

The theoretical conception of reality from which the different 
branches of science start, is never neutral towards religion but is in- 
trinsically dominated by the religious basic-motif through which scien- 
tific thought-activity gets its central driving-force. 

Here lies the inner and necessary point of contact between religion 
and science. 


106 The contest about the concept of sovereignty... 


According as our University expands, the inner reformation of our 
theoretical vision of reality becomes more and more urgent. 

For it is not steeds and horsemen that will lead us to victory in 
the effort to realize the ideal of its founder, but only and finally the 
inner motive-power of the Scriptural basic-motif of the Reformation: 
that of the creation, the Fall of man and our Redemption by Jesus 
Christ, which must also radically change our theoretical vision of 
reality, if we want to aim at a science that is not merely scholastically 
accomodated, but really re-formed in an intrinsic Christian sense. 


H. DOOYEWEERD 


THE SIGNIFICANCE OF A MEDICAL FACULTY 
IN A CHRISTIAN UNIVERSITY 


It cannot be my task to give a justification of the institution of a 
medical faculty at the free University. 

Clearly this is a matter for the directorial board. But with others, 
I have a right to ask: is there a case for the creating of a medical 
faculty in a Christian University and, if so, what are its arguments? 

The answer can be sought in several directions and may be given 
in different manners. 

One may argue that every university may strive after completeness, 
and that therefore, a medical faculty is indispensable. 

One may say that among members of the Association for higher 
education based on orthodox Christian (reformed) principles the need 
for Christian doctors is felt deeply. 

Furthermore the value of an education in a religious milieu for 
the medical as well as for the other students may be stressed. 

But in all such considerations the mental function of the faculty is 
not yet involved clearly. 

The problem may be put in this manner: is there any difference 
between the purely medical way of thinking and education in a non- 
religious, neutral, and in a Christian university? 

I think, it should be so at least in the present situation. 

It may be clear that bot the intimate and general medical way of 
thinking are involved in this question. I do not refer to the manner 
of taking the blood pressure or making a blood examination. All the 
purely technical matters are, of course, entirely the same. And medi- 
cine has become a matter of technique to a very large extent. 

But that is the very question we are concerned with. Is medicine 
a wholly technical science based upon physics and chemistry? Or is 
its character different? 

The problem refers to the general conception of medicine. 

And every general conception of medicine is connected intimately 
with the general conception of man. 
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In an old paper'), which appeared in 1887, I read: “The first 
question in medicine is surely this: who is man, what is the body, 
what the soul, in what mutual relation do they stand?” 

I must confess to having read these lines more than once without 
catching their real meaning. But in the general situation of medicine 
in our days I understand the value of these questions better than 
formerly. 

I referred above to the technical side of medicine. 

Hippocrates spoke of medicine as the techné. It is undeniable, me- 
dicine is closely related to the technical sciences. The physician has 
become a technician, a biological technician, who knows the somatic 
machinery fairly well, and acts an engineer. 

But medical technique has become hypertrophic and has revealed 
itself as a danger. It has created a distance between the doctor and 
the patient. Laboratory work has become increasingly important; the 
doctors have more confidence in laboratory data and x-ray findings 
etc. than in personal examination. Moreover all the technical and 
laboratory work has become an impediment in the spontaneous inter- 
relationship of physician and patient, and notwithstanding the many 
glorious acquisitions of medicine the confidence of the patient in his 
doctor has diminished, because the latter does not know of his real 
distress and innermost pain and fear. 

Especially in the great clinics the patient has become important 
because of the scientific problem he poses in his body. But what about 
his soul? 

In the past decades the aim of medicine has been to be a natural 
science like chemistry and biology. In this way medicine has solved 
many problems and learned to cure many diseases, but often it forgot 
the soul of the patient, the influence of the mind on the body, and 
the importance of the personal rapport with the patient. 

Medicine is more than a natural science. The greatest clinicians 
have said with emphasis that medicine is concerned also with the per- 
sonality of the patient, i.e. with the irrational. This point of view is 
not yet accepted generally. The influence of the soul, the close inter- 
action between soul and body — so long difficult to accept because 


1) L. Lindeboom, De beteekenis van het Christelijk geloof voor de genees- 


kundige wetenschap, Heusden, 1887 (The significance of christian belief for 
medicine). 
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of the Cartesian doctrine, which considered mind and matter as totally 
unrelated — has become today a matter of serious consideration. 
Psychosomatic medicine deals with the psychical and organic factors 
in nearly every disease. But even psychology is frequently regarded 
as a science like physics. The causal thinking of science is transferred 
to the realm of the spirit. 

In this way the essential of psychical life is missed. It is often 
stated that medicine should approach the patient as a biological unity. 
This, certainly, is a step forward in view of the former dissociation 
of body and mind. But it is not enough. Man is not the animal named 
homo sapiens, but just man. I believe it was one of the church fathers 
(Origenes) who said: man should be considered as ‘anthropos anthto- 
pos’, as man in his very human quality. 

It should be borne in mind that a. disease, also a disease with a 
purely bodily pattern, is frequently a reaction of the personality to 
an actual life situation and very important life problems, and 6. that 
the patient always responds to his organic disease with his whole 
personality. For the patient the disease of his body may have a real 
and indubitable significance, of which often his medical attendant 
knows nothing. 

He may be disturbed by the disease, he may accept it, he may 
use it, he may cherish it. Disease, it has been said, is a dispute between 
the doctor to heal his patient. 

And the real cause of bodily signs and symptoms may be found in 
the most intimate problems of the patient. Freud was the first to 
indicate such a relation, and all modern psychiatry is deeply indebted 
to him for having pointed to apparent physical disease as the expres- 
sion of a psychical situation. However, it is certainly not always the 
repressed sexual instinct which produces a somatic manifestation. 
Ethical and religious conflicts also may reveal themselves in such a 
manner. A sense of deep dissatisfaction, hate, resentment, revolt to 
God may also have an influence on the body, may exaggerate the 
symptoms of organic disease and may interfere with the attempts of 
the doctor to heal his patient. 

Hence it becomes more and more clear that the patient should be 
considered and approached as a personality, with body, soul and 
mind. Medicine as a natural science has depersonalized the patient, 
which has led to a critical situation. Now medicine has to take up 
its task to deal not with disease but with sick people. Medicine must 
become anthropological. It should always be conscious of the fact 
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that it deals with human beings. Romano”) spoke of a scientific 
humanization of biology, in which psychiatry largely through psycho 
analytic psychology, will play a prominent part. 

In considering the medical way of thinking in a Catholic University 
Buytendijk states that, while maintaining the technical point of view, 
the central medical thought will have to start from the relationship 
between doctor and patient and therefore from an ethical standpoint 
and from a profound knowledge of human nature. This holds true 
also for a Christian medical faculty of reformatory denomination. 

In this approach of the patient the anthropological conviction of 
the doctor is very important. It is an entirely different thing to deal 
with the patient as a scientific problem or a biological manifestation, 
or as a creature with an eternal destination. If guilt is to be regarded 
as a psycho-physical symptom, it has not the reality and the religious 
value which many patients feel it has for them. 

For anthropological medicine a medical anthropology seems neces- 
sary. It is the doctrine of sick people, which has not yet advanced 
beyond an early stage of development: Medicine should not only 
endeavour to learn as much as possible of disease — which is, of 
course, of paramount value — but it should integrate this knowledge 
with a personal approach of the patient as a human being in his 
illness and distress. There should grow a mutual understanding on 
the basis of a sense of solidarity as creatures sharing the same depen- 
dence upon God, subject to the same distress, guilt and sin, and the 
same unbelief in hearing the same words of grace and redemption. 

The special relationship between doctor and patient is not yet 
sufficiently known psychologically. Many points will have to be 
elucidated in the future. But the basis, the existential and ethical 

basis should be clear. 

When considering medicine in its general manner of being and 
working, it is evident that the aim of anthropological medicine is far 
from being reached or in sight. 

In the doctor a special attitude should be developed, which however, 
cannot be acquired by listening to a few lectures. It should grow in 
the wear and tear of Christian life, in a constant struggle for spiritual 
values and a humble imitatio Christi. 

In the medical faculty of a Christian university no professor will 
be able to explain ex cathedra the rules of this conception of medicine 


2) J. A. M. A. 148, 409, 1950. 
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and the way of its attainment. An old saying has it that a doctor 
should be not a magister but a minister naturae. The medical ‘“‘magister”’ 
is given a high “ministerium”, in which he should serve humbly. 
The students are the commilitones of the magister. Paracelsus has 
stated rather enigmatically of the physician: ““Aus Gott geht er, das 
natiirlichen Lichts ist er, und die héchste Arznei ist die Liebe’. This 
saying is based on a profound understanding of the doctor's task. 

And in this way the aim of anthropological medicine, which is to 
be integrated in the personality of the physician, seems to constitute 
the real and most profound sense of a medical faculty in a Christian 
University. 


G. A. LINDEBOOM 


CHRISTIAN ECONOMIC POLICY 


Introduction. 

It might be expected that this article would begin with a few general 
disquisitions on Christian policy in a wider, more general sense. What 
do we really understand by Christian policy? After finding an answer 
to this question we might then try and apply the results of our in- 
quiry to the practice of Christian economic policy. In other words, we 
might begin by the search for and the formulation of general principles 
of policy, in order to trace the special application of them for economic 
and social life. 

Yet we shall not tread this path in the following essay. In the first 
place because the present writer is not so well up in the said general 
questions. But besides, he cannot quite approve of laying down a 
priori what the general political principles are within whose limits 
economic policy would have to be confined. He would prefer to follow 
the opposite way: making first an inquiry into the field of economic 
policy. Perhaps some more general points of view may be discovered 
in that way; though here the danger of jumping to generalizations is 
not imaginary. 

The scope of this paper is very extensive indeed. The discussions 
on problems of economic order and economic policy — which are 
naturally closely connected — fill the professional periodicals. The 
viewpoints that come to the fore there, are, however, not sufficient. 
We want to trace the connecting threads that must run from our 
catholic and truly Christian faith to our activity in the economic field, 
notably that organized activity which we call policy. 

It will therefore be clear that we can make but a few general 
observations, which moreover do not in the least pretend to be com- 
plete. In three sections we intend to elucidate a few of the most im- 
portant aspects of the problem under discussion, while in a final 
section we shall have an opportunity to review the whole again and 
perhaps draw a few more general conclusions. 
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The necessity of a truly Christian economic policy. 

It will be open to little doubt that finding directives for a truly 
Christian economic policy is a matter of dire necessity in our days. 
This necessity has always been there, but is particularly evident in 
our time, in which economic problems predominate. The problems 
accumulate: wages and prices, house- and land-rents, national debts 
and taxes, etc. etc., too many to mention. The message the Church 
has to bring the world must not fade away into vague words. It must 
be made concrete, also on the economic side of reality, especially 
to-day. In an impoverished continent the economic problems become 
more and more marked; the gulf between the poor and the rich is 
widening: only superficial perception and thinking would lead to the 
opposite conclusion. 

It might be objected even here, that the crucial problem of our 
time is not the one just mentioned, but that the greatest threat is 
communist agression and imperialism. But my reply must at once be 
that the possibility of dealing with these dangers and threats effect- 
ively and lastingly, largely depends on the way in which the social 
and economic problems are solved. And there are two sides to this: 
a material and a spiritual one. I would like to say a few words about 
each of them. 

First on the more material aspect. Granted that the problem of 
our time is resistance against communist agression, we must never- 
theless own that the economic problems are of great, perhaps even 
decisive importance. Real defence requires a strong economic position; 
one might put it that military power is directly proportional to economic 
power. The present world-conditions provide convincing proof for 
this thesis. The tremendous war-potentiality of the U.S.A. finds its 
direct origin in the vigorous and continuous progress of that country, 
almost from the moment of her birth as an indépendent state; the 
economic backbone of Europe, on the contrary, was broken in two 
world-wars; this pretty well explains the military weakness of Europe. 

It might be objected that these things are quite evident but that 
this does not imply that they provide any starting-point for a truly 
Christian economic policy, as we are concerned here with almost 
objective necessities. But we are only trying to prove the great im- 
portance of the economic problems of our time as an introduction to 
our subject; in doing which we started from the danger of com- 
munism. 

And this connections with our subject will become all the clearer, 
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when — without changing the trend of my argument — I shift the 
accent from the material to the spiritual aspect of our defence against 
the totalitarian danger. 

For this defence relies only partly an a more material economic 
basis. Inner resistance against communism, as an outlook upon life 
and as a social doctrine, will be of even greater importance. Strong 
economic potentiality will not avail in the long run when undermining 
powers begin to work from the inside and cause the désintegration 
of this potentiality. 

And it is exactly on this point that there is reason for anxiety. In 
wide circles there is a feeling of uneasiness, not to say dissatisfaction 
and grumbling in view of the functioning of our social order. The 
depression and consequent unemployment, so very serious in the 
thirties, left deep wounds in many lives, wounds that still hurt. This 
resulted in distrust: of the employers, the government, etc.; a distrust 
that raises its head again and again. The workmen have a feeling that 
they are always the suffering party, — I only state this, be it true 
or not. Further they feel wronged in not having sufficient influence 
on the conduct of business. 

This general feeling of uneasiness prepares the soil for totalitarian 
tendencies. Thus it is pretty sure, I think, that the utter insufficiency 
of the attempts to solve the problem of unemployment in the thirties, 
drove many into the arms of national socialism. And the same might 
— mutatis mutandis — happen in our days. A further — be it brief — 
analysis of these phenomena will enable us to penetrate into the heart 
of our problem at once. 

There is a very important difference between the social order of 
the 19th and of the 20th century. The general opinion in the 19th 
century was that social and economic evolution was determined by 
its own laws and could not perceptibly be affected by specially devised 
measures. Prices, wages, rents accomodated themselves to the ‘natural 
level’, which was ruled by economic laws. The central concepts were 
the freely formed market-prices and the free entrepreneur; another 
state of things was neither imaginable nor desirable. Reality was like 
that, could not be different, and ought to be so. In other words: there 
was harmony between factual social evolution (harmonious itself), 
philosophical thought, and theoretical-economic (‘professional-scien- 
tific’) thought. 

Yet there were other voices to be heard. Marx, especially, never 
stopped applying his fierce criticism. That he himself got entangled 


Christian economic policy 115 


in a system of rigid laws, is not paramount here. But it is of signal 
importance that over against his contemporaries he was able ‘to see 
the present as history’). Marx did not see harmony, but disharmony, 
and he never tired of hammering it in, that harmony could not be 
brought about before the existing order had been replaced by another 
and better order. But Marx stood alone with his small group of 
disciples; the general trend of social thought was different. 

In the course of time, however, changes presented themselves. It 
would require another essay to give a clear survey of these changes. 
Society, i. e. social and economic life, is deviating more and more from 
the original 19th century picture. Concentrations of power make their 
entrance into the sphere of production everywhere. Many prices are 
no longer freely formed by the market, and become intentionally mani- 
pulated entities, i.e. manipulated by the producers themselves. The 
prices of the factors of production assume the same aspect: notably 
wages more and more become an intentionally manipulated entity. 
Theoretical-economic thought is starting upon an evolution too, be 
it at a certain distance; and the philosophical basis of that thought 
does not remain the same either. 

Recapitulating we may say that the belief in immutable economic 
laws is being replaced by the conviction that economic life in the 
widest sense of the word can be directed, at least manipulated. In 
terms relevant to our subject it might also be formulated in another 
way. The old conception saw no room for economic policy; later on 
it was understood that a well-considered economic policy is possible 
and necessary. When in our time defects are seen in the field of 
economic life we no longer say that such is unavoidable because the 
economic laws will have it so, but we try to improve things by well- 
considered measures. Therefore the great question of the moment is, 
what must be the contents of this policy: the possibility of a well- 
considered economic policy is no longer at issue. 

But time presses. We spoke of a general feeling of uneasiness, of 
resentement sometimes, which is to be observed everywhere. If there 
is no remedy for this, resistance against totalitarian agression will 
collapse eventually. Our point is that only the gospel of Jesus Christ 
can help us here. But then we must realize this in social and economic 
life in such a way that in this respect we really take up the gauntlet 
against communism. 


1) P. M. Sweezy, Keynes, the Economist, in "The New Economics’, edited 
by S. E. Harris, New York, 1947, p. 109. 
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This will not be easy. When we begin to analyse our social system, 
uneasiness and resentment prove to be deep-rooted and a turning- 
point seems well-nigh impossible sometimes. When we read Schum- 
peter’s masterly but oppressing ‘Capitalism, Socialism and Demo- 
cracy’”), there does not seem to be much hope left. I am thinking 
e.g. of the three chapters — the point of which is the necessity of 
doing away with the present social system — with the insinuating 
titles: ‘Crumbling Walls’, ‘Growing Hostility’ and ‘Decomposition’. 
We need not quite agree with Schumpeter’s train of thought to be 
of the opinion that our social order is in a very labile equilibrium and 
that it is the task of a truly Christian economic policy to give its help 
and support. 


What is Christian economic policy ? 

As we said, a truly Christian economic policy is no light thing. When 
a Christian political party pursues an object, an ideal it has in view 
in virtue of its principles, it must be evident that this object is pursued 
for Jesus Christ’s sake. This means two things: 

a. caution; b. radicalism. 

First a few words about caution. A basic programme for a Christian 
economic policy can never comprise many points, can never proclaim 
many principles. Strictly speaking there is in my opinion but one prin- 
ciple: the love of one’s neighbour. Of this we know that it is required 
of us for Jesus Christ’s sake. This great commandement will have to 
be continually realized, dependent of time and place. In other words: 
from this power-station must continually radiate currents that must 
provide the guiding light for the economic policy to be pursued in 
any given situation. The great principle remains always the same, 
independent of time and place; otherwise it could not be called a 
principle, for that matter *). The consequences it leads to will vary in 


?) J. A. Schumpeter, Capitalism, Socialism and Democracy, 2nd (revised) 
ed. New York, 1947. 

3) ’Principles that are really principles, of which it is believed that they 
are founded on divine revelation, are now what they were 50 years ago and 
will in a century still be what they are now’. (Dr H. Colijn, Saevis tran- 
quillus in undis. Amsterdam, 1934, p. 13). 

Dr A. Kuyper continually speaks of ’eternal principles’: ’Only the prin- 
ciples which guide him (i.e. the Christian Statesman, J.Z.), are eternal, 
operative for all peoples, for all times’ (Dr A. Kuyper, Ons Program, 1879, 
appendix D 2 VII, p. 128). 
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view of time and place and can therefore not be called principles *). 

This question is important enough to require some further illustration 
by examples. 

One may be for or against progressive taxes, i. e. taxes in the levying 
of which the percentage increases with the increase of the assessable 
sum total. Can one be for or against this on principle? Certainly not 
in the abstract, and to form an opinion in any given case further con- 
siderations are necessary. In case e.g. there should be much unem- 
ployment and one could prove on theoretical-economic grounds that 
a system of progressive taxes would improve this, the connection 
with the principle mentioned would have been proved as well. Why 
is unemployment to be condemned? Because it plunges man into 
such (comparative) material and moral misery that it is incompatible 
with the demands of Christian love of one’s neighbour. In this round- 
about way in this special situation such a system of taxation is 
required by Christian economic policy: ‘for Jesus Christ’s sake’. 

A second example may be clearer still. The question of free trade 
or protection does not only play a part in economic science, it has 
almost continually been a topical point at issue in politics. In Holland 
there was a well-known difference of opinion between Dr A. Kuyper 
and Dr H. Colijn on this point. Their opinions and arguments are 
illustrative of our problem °*). 

Colijn poses free international trade as a norm. ‘Thus our rule 
is as follows. In the light that God’s revelation in Holy Writ and in 
Nature casts on this aspect of life, the nations of the earth are com- 
mitted to mutual help by exchange of goods; therefore they must aim 
at facilitating that exchange and any impediment to it — unless in 
case of necessity — must be removed’ ®). This thesis is then hemmed 
in with many further restrictions — specificating what is to be under- 
stood by necessity here — but is maintained as starting-point and 
norm. 


4) In his publication mentioned above Kuyper does not agree with our 
definition of what a principle really is: "There are those’, he says, ’who think 
that it is sufficient for the Statesman to derive from the Word of God the 
demand of righteousness (justice) and love’. But, he continues: ’The simple 
observation that measured by that standard Solon and Cato would have to 
be considered Christian Statesman too, will be sufficient to refute that notion’ 
(Kuyper, Ons Program, app. D 2 VI, p. 125). 

This argument seems to me to be evidently insufficient and at variance 
with what he himself expounds as to the essence of principles and the way 
how to know them. 

5) Dr H. Colijn, Saevis tranquillus in undis, ch. 18, notably pp. 463—467. 

6) Id. p. 466—467. 


F.U.Q. 8 
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Colijn argues here against Kuyper, who in 1913, in an address 
entitled Heilige Orde (Sacred Order) had posed a diametrically op- 
posite thesis. Kuyper’s opinion was that free trade would gradually 
replace the characteristic features of a nation by international, cosmo- 
politan qualities. He saw free trade as the disturbed of a sacred order. 

‘God’s sacred order in nature destined mankind to be divided into 
quite dissimilar nations, nay even at the end of the world Holy Writ 
lets us listen to a song that does not rise from mankind as one uniform 
whole, but from quite varied peoples, races and nations. And in con- 
trast with this, free trade, emerged from human chaos in the shape of 
a dogma, wants to desintegrate this Sacred Order and establish once 
more what God at the building of the Tower of Babel first condemned 
and then struck down. Free trade may be excellent by way of excep- 
tion, but in spite of the quite different character and conditions of 
the various nations it has been raised to a dogma and has become the 
inexorable file that in levelling all prominent characteristics has un- 
nerved the very muscle that strains the idiosyncratie life of a nation, 
ours too’ (p. 18). 

Colijn further points out that Kuyper ‘himself cannot have been 
deeply impressed by the thesis posed by him in that address ...’. This 
appears indeed from previous and later statements by Kuyper. 

When we consider the argumentations of both of them we must 
arrive at strange conclusions. We ought to defend free trade on 
principle, Colijn says, and are only allowed to deviate from it in case of 
necessity. It is protection, according to Kuyper, we must stand for, in so 
far as we are not obliged to deviate from it for practical reasons. Or 
to formulate the two theses more succinctly: Free trade in so far as 
protection is not obligatory; protection in so far as free trade is not 
obligatory. The most remarkable feature of these theses is, that they 
essentially come to the same thing: that a special concrete political 
decision can be based on both theses. Our conclusion can only be that 
neither of their theses is essentially a principle or norm; neither of them 
is really founded on any divine commandment or ordination ®), °). 


7) Dr A. Kuyper, Heilige Orde. Rede in de bond van Antirevolutionaire 
Kiesverenigingen te Amsterdam, gehouden op 30 Mei 1913. Kampen 1913. 

8) Two more observations must be made on this really peculiar difference 
of opinion. Both start from what happened at the building of the Tower of 
Babel. Colijn concludes from it, that God indeed wanted a breach between 
the peoples of the world, but not a complete one. By a difference in natural 
sources a certain interdependence has remained. By way of the exchange of 
goods the peoples are bound together again. And Colijn concludes: ’It was 
God’s will that in the thus divided human race one people should be indepen- 
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Here, too, another way must be followed. In each concrete situation 
the eventual (probable) consequences of some special measure of 
commercial policy will have to be considered. And with a view to 
these consequences a defensible opinion must be formed, founded on 
the really Christian principle of the love of one’s neighbour. This is 
the only standpoint we can reasonably take on principle. 


The starting-point formulated at the beginning of this section not 
only makes a cautious opinion obligatory, it also implies radicalism. 
The real demands of Christian economic policy must be put radically. 
There is no room for compromise here, for a monstrous alliance with 
group-interests, with traditional conceptions. Here it must all be ‘for 
Jesus Christ’s sake’ and here a Christian political party will have to 
prove itself worthy of that name. This is not radicalism as a charac- 
teristic of youth, which wears off automatically with advancing years; 
nor is it the radicalism of the abstract idealist; but it is the radicalism 
proper to Christianity from earliest times, a radicalism of which Christ 
himself has set the most impressive examples. 

Therefore I cannot agree with Brunner when he thinks that ‘the 


dent of another. But — as we observed in a preceding chapter — it was He 
too who made all mankind descend from the one human couple in the Garden 
of Eden; who in the Redemption brought about by the Son worked salvation 
for all mankind; and who will eventually at the end of the world show once 
more that He ’hath made of one blood alle nations of men’, and that beside 
the break-up of mankind the radical unity of it is part of the ’counsel the 
Lord of hosts hath determined’ (Colijn, Saevis, p. 461—462). 

Kuyper, on the contrary — also referring to the building of the Tower of 
Babel — emphasizes the completeness of the disintegration and even derives 
an argument for his thesis from the Last Judgment, as proved by the quo- 
tation in the text. 

The hazardous character of both of their procedures is quite evident, I 
think. 

The economist recognizes both their points of view very simply indeed. 
Colijn derives his argument from the theory of static equilibrium (the best 
possible specialization with the means given). Kuyper is guided by the idea 
of the dynamic growing-process, in which the ’means’ are not thought of as 
being ’given’ but are amenable to conscious development. To put it more 
briefly: Colijn writes in the spirit of Adam Smith and David Ricardo, 
Kuyper in that of Friedrich List. 

9) Against Colijn’s standpoint we must further adduce, that it is rather 
similar to the deistic basis of the 18th and 19th century doctrine of free 
trade. Cf. the English author Josiah Tucker, who speaks of Providence having 
in His wisdom created the natural foundations of free trade. Another author 
of that time refers to protection as being an impediment to the care pro- 
vided by the divine work of creation, as replacing Providence by human 
insight. 

These pronouncements are quoted by Professor Dr P. A. Diepenhorst, 
Leerboek der Economie, Zutfen, 1935, Vol. II ch. IX, notably pp. 639—641. 
This chapter contains other useful observations on the said problem. 
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attitude of the Christian faith in respect of the existing order usually 
expresses a conservative tendency’). As a factual statement it is, 
alas, right, but I object to the sanction conferred on it by Brunner. 
It must give rise to the blame always put on Christianity, that at bottom 
it does little else than sanction the existing order of things. This is 
e. g. distinctly expressed by Knight in his well-known controversy with 
Merriam. In it Knight denies that Christianity has anything to say in 
regard to social order. And he then points to the conservative trend 
of the Church in general. I do not think his argument holds, but it is 
a serious warning against the ‘secularisation’ in the domain of economic 
and social policy. His cutting remarks follow here: 

“In all these revolutions, ‘the Church’ or the new Churches rem- 
ained fundamentally reactionary. Religion opposed tooth and nail 
every phase of what we now view as progress particularly the 
intellectual advance. In the second great movement of change, the 
position of religion differed from that of the Renaissance era chiefly 
in that rationalism had largely destroyed its power for obstruction. 
In general, it still sanctioned whatever was established, also conquest 
and enslavement. As soon as any issue in politics or economics be- 
came openly controversial, Christianity was used as an argument on 
both sides with equal assurance. And as soon as any change was 
definitely accomplished, the result became the state of affairs called 
for by the original Gospel, and a product of its preaching. 

The modern economic order of free enterprise and market compe- 
tition has been Christian to those who favoured and unchristian to 
those who opposed it (at least those Christians) from its inception 
to the days of social planning. Democracy as a political system, once 
established, became the only form of Christian government, just as 
absolute monarchy was the only Christian form in pre-revolutionary 
France and England, and as feudalism had been a little while before. 
In the United states, slavery (justified by the theory of racial infe- 
riority) was finally abolished by war in the third quarter of the 19th 
century. On this issue the churches divided neatly along the boundary 
between the area in which the institution had already been abolished 
(or where the settlers had come from such territory) and that where 
it had not, and they were at least as fervid in their support in the 


10) Emil Brunner, Gerechtigkeit, Ziirich, 1934: ’Darum, weil fiir den ein- 
zelnen der Spielraum fruchtbaren Eingreifens in die gegebene Ordnung ein 
relativ kleiner ist gegeniiber dem ungeheuren Abstand zwischen Gerechtigkeit 
und Wirklichkeit, ist die Haltung des Christlichen Glaubens zu den gegebenen 
Ordnungen im wesentlichen eine eher konservative’ (p. 128). 
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South as in their rather laggard opposition in the North. Even biolo- 
gical evolution, which in the late nineteenth century caused a furore 
of religious opposition equal to that which greeted the heliocentric 
astronomy in the sixteenth and seventeenth, has now largely taken 
its place as a pillar of the Christian world-view” 1). 


Two objections may be made against the train of thought we foll- 
owed above. 

First it might be observed that the principle of love of one’s neigh- 
bour only regards part of the Divine law. Is not, in this way, the love 
of God, His glory, ignored? 

Further it may be objected that the demand of Christian love of 
one’s fellow-men refers to the relation of man to man, whereas the 
problem that concerns us here regards the relation between men and 
regulations or institutions. Or to formulate it in another way: it might 
be objected that justice, not love is at stake here. 


As to the first point, I grant that the heart of the matter is not 
love of one’s fellow-men indeed, but first and foremost love of God. 
For love of one’s neighbour presupposes the love of God. The relation 
between man and man — the horizontal relation — is better or worse 
according as the relation between God and man — the vertical relation 
— is better or worse. But the glory of God is not promoted by satisfying 
the demands of a ‘Sacred Order’ such as Kuyper founded his pre- 
ference for protection on, but by satisfying the demands of the Law 
of God, as we find it specified in the , Ten Commandements, and which 
Christ gives us a summary of: Love. All regulations and norms that 
are not founded on this, are human concoctions. 


The second point mentioned above, is closely connected with the 
first. 

Various authors think they must make a contrast, at least a marked 
distinction, between ‘command(ment)’ and ‘order’, or rather between 
‘love’ and ‘justice’. Both Brunner and Knight, however different their 
starting-point may be, agree in this. According to Brunner we must 
make a distinction between what is binding as regards the ordered 


41) Frank H. Knight and Thornton W. Merriam, The economic order and 
religion. London 1947. P. 18. See also p. 32: "However we must again be 
reminded of the social nature and function of religion, which is to sanction 
whatever is established, in belief and attitude as well as social structure and 
relations and the patterns of behaviour’. 
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world and what is obligatory on us in purely personal relations. 
Justice requires: ‘every man his due’; love knows not of rights and 
claims. 

In his opinion the decalogue does not instruct us in the question 
what is just in the state, in economics, in society, in marriage, in the 
family. And he expresses himself in the strongest terms: ‘within the 
orbit of the ordered world the Christian must change his love for the 
currency of justice, as it were, because only this has a recognized 
rate of exchange in the ordered world’ ”). 

Knight declares tersely: ‘Love cannot replace justice, in practise or 
as an ideal’, and a little further on, pitching it strong: “The love- 
gospel, condemning all self-assertion as sin, not merely lacks definite 
content; it would destroy all values, the good as well as the bad in 
human character. It is a false approach to ethical problems. Sentiment 
cannot take the place of reason and judgment’ **). He is somewhat 
more lucid when he says: ‘First, the problems have to do with the 
structure and laws of organized groups, not with relations between 
individuals in face-to-face or primary association; and second, the 
conflicts within any formal organization, particularly the business 
enterprise and the state, are conflicts between groups, also with some 
degree of organization, rather than individuals’ **). 

What to think of this? The first assertion of Knight can of course 
not be accepted. Christianity as a view of life and the world is essen- 
tially rejected here, the content of the demand of love being moreover 
represented quite wrongly. But his second assertion — which Brunner 
agrees with — is it not fundamentally true? Is not the first task of 
economic and social policy to bring about the ‘regulations’ for eco- 
nomic and social life? Is not Knight right after all in asserting that 
taking one’s stand in this matter on the demand of loving one’s neigh- 
bour is empty, irrational and sentimental? I think that it must be 
peremptorily denied. 

An example will elucidate this: In our Western society predominates 
production organized in the form of enterprises. It is clear that for the 
existence. and maintenance of such an enterprise a wage-policy is 
necessary which is sound from a business point of view. This ‘order’ 


12) Brunner, Gerechtigkeit, pp. 144, 145, 151. 

18) Knight, Economic order and religion, p. 139. Cf. Brunner, Gerechtig- 
keit, p. 152: "Liebe der nicht in der Ordnungswelt gerecht ist, ist sentimental. 
Und Sentimentalitat, Schwarmerei, ist das Gift, das alle Ordnungen der Ge- 
rechtigkeit zerstért und auflést’. 

14) Knight, Economic order and religion, p. 101. 
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being granted, it is equally plain that an irresponsible remuneration 
of the workmen might ruin the enterprise and consequently cause 
chaos. We might also say: according to the norm of justice: ‘each 
man his due’, every workman has a right to the wage agreed upon, 
no more and no less. The demand of loving one’s neighbour is not 
relevant here: we are here within the orbit of fixed ‘regulations’, of 
the ordered world, of the relations between persons and institutions, 
and not in the domain of personal relations. Justice, not love, decides 
here. The workman has a right to his wages, says Brunner, he asks 
his right and not an alms. And then he adds: ‘Das echte Geschenk 
der Liebe beginnt erst da, wo die Gerechtigkeit schon erfiillt ist, denn 
sie ist das Dariiber hinaus. *°) 

In this conception, therefore, a certain framework of regulations is 
started from; complying with them, remaining within their orbits, is 
satisfying ‘justice’. All that is added, is ‘love’. 

But this complex of regulations — in our example the enterprise 
system and a given level of wages — is not to be taken for granted at 
all. Christian economic policy is specially concerned with considering 
these ‘regulations’ critically. In these regulations must be found a 
certain realization of the command of loving one’s neighbour. Social 
order as a whole and in its parts must not be a stumbling-block to 
man on his way through this world as a Christian. 

Thus the world of regulations also falls under the demand and the 
criticism of the divine commandment of love, be it in a different way 
from personal relations. 

Now I should not do justice to Brunner, if I should say that he 
takes the existing order quite for granted. He does have a touchstone 
for this order, namely an order of creation instituted by God. Just is 
what is in accordance with this order established by the Creator, who 
gives each creature with its being the law of its being and its relation 
to other creatures as well. The ‘Urordnung’ to which one appeals 
when one calls a thing ‘just’ or ‘unjust’, is the order of creation, which 
embodies the will of the Creator *®). 

I could quite agree with this, if the ‘Urordnung’ in the domain of 
economic and social questions should be considered the realization 
— varying according to time and place — of the love-commandment 
in institutions and regulations. If, however, this ‘Urordnung’ is meant 
to be an ‘independent’ construction, it must certainly be rejected. 


15) Brunner, Gerechtigkeit, p. 153. 
16) Id. p. 104—105, ”Urordnung” might be translated as original order”. 
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Well, Brunner and many others construct in an independent and 
direct way the elements of the said order of creation. Then the link 
with the love-commandment is cut and ‘justice’ and ‘love’ present 
themselves as contrasts, lying respectively in the domain of social 
order and that of personal relations. Allow me to give an example by 
way of elucidation. Brunner calls it an injustice when there is a land- 
lord who owns land that he does not farm, over against a farmer who 
does farm the land but does not possess it. This goes against the order 
of creation, according to which farmable land ought to be the property 
of him who farms it’). 

This conception I absolutely reject, but even more so the argumen~- 
tation on which it is founded. For inevitably appear in this ‘thinking 
in regulations’ phenomena, confined to time and place, as elements 
of a Divine order of creation. The conceptions of Brunner regarding 
farmable land, e. g., clearly reflect a ‘Swiss’ rather than a ‘Christian’ 
standpoint (of course I noways want to say that these two should 
be necessarily contradictory!). 


We can now draw a conclusion. Christian economic policy gives 
such a shape to social order, that room is created and preserved for 
Christian life, i. e. the fulfilment of God's law '*) from gratitude”) — 
however defectively, for that matter. 


Topical demands of Christian economic policy. 

Here it is the place to point to another aspect of the definition of 
the concept of ‘economic policy’. For simplicity’s sake we did not in 
the preceding sections speak of the demarcation of the element ‘eco- 
nomic’. This particularly means that we have not yet dwelt on the 
concept ‘social’ policy. From the start, however, we meant to include 
both economic and social policy in the complex of problems under 
discussion. We are now proceeding to account for this in a few words. 

Economics is the science of human welfare; its problems arise from 
the necessary and permanent shortage of welfare, a shortage of means 
as compared to wants. The concept of welfare, however, is difficult 
to grasp, it is very comprehensive. In the end welfare is nothing but a 
state of mind, a subjectively felt condition of satisfied wants. 
1) Td. p. 178. 

18) The Ten Commandements, of which the summary is: Love. 

=) We agree with Brunner in that the concept ’order’ implies a certain 
stability, continuity. We also concede that a bad sort of order is better than 
no order at all, i.e. chaos. And further that changes in an existing order 


must be brought about with a certain caution (though there may certainly 
be exceptions here). 
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Seen in this light the traditional division made between economic 
and social problems is not very logical. Often the two concepts are 
handled as follows. Economic problems are those of the employers 
(cost, revenue, profits, losses), social problems are those of the 
employed (salaries and wages, social security). These and similar 
concepts can easily give rise to misunderstandings, and often do so 
(e.g. the notorious contrast between ‘socially desirable’ but ‘econo- 
mically impossible’, of which we intend to say a few more words in 
the final section). If one sees the concept of welfare wide enough 
(and this is necessary) the traditional line of demarcation between 
economic and social problems rather fades away. If it should be thought 
desirable — in view of the fact that it has entered into common 
speech of a sort — to stick to the two concepts in their traditional 
meanings, it would be better to read ‘economic and social policy’ 
instead of ‘economic policy’ in the title of this article and further in 
the text. 

What topical points of a really Christian economic policy specially 
come to the fore in our time? There are notably three of them: 

a. a vigorous and effective fight against unemployment. 

b. a distribution of income justifiable from a Christian point of 
view. 

c. fight against proletarianization. 


ad a. The fight against unemployment would seem hardly inter- 
esting in 1951. War and war-preparations have been of old the ap- 
proved means to reach and maintain full employment. The word 
topical used in the title of section should however not be taken in too 
narrow a sense. The purport of the word topical is here: for this time, 
for the present stage in the history of the world. In this wider frame 
the problem of employment and unemployment is serious and oppres- 
sive. 

Many authors have rightly argued that the conditio sine qua non 
for the existence of our democratic society — i.e. the absence of the 
totalitarian state — is to avoid mass-unemployment. A repetition of 
the tragedy of unemployment in the years 1930—1940 no democracy 
could bear. We should be irretrievably at the mercy of communism. 
And though there may be hardly any unemployment now, the threat 
of it is still felt by many as a very real one. The fear of a repetition 
of the tragedy then gone through is one of the factors that determine 
thought and action of the workman, individually as well as in his 
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organization. And rightly so! For this evil has eaten its way deep into 
the life of the workman. Living on the dole, he moves — without 
it being his fault — in the lowest circles of society. But much heavier 
is his moral misery. Idleness and the emptiness of his existence under- 
mine his human dignity. A new class-war arises: between the employed 
and the unemployed. Hatred and bitterness even enter the Church. 
Putting up a vigorous fight against this evil is obligatory on Christian 
economic policy. The principle of Christian love of one’s neighbour 
cannot allow of the utter pauperization of thousands of fellow-men. 
Individual charity must be insufficient here and might also be ruinous 
to the givers. The Christian principle must be socially realized in an 
unemployment policy that is as efficacious as possible. How this 
policy ought to be designed and carried out, is a question that is first 
and foremost to be answered by economic theory. Here too all 
dogmatism is odious. A means that might have done in 1933, must 
perhaps be rejected for 1955. 

Let me illustrate this by an example. Before the second World war 
The Netherlands were a rich country; rich in capital, in gold, in foreign 
investments and -currency. In these circumstances unemployment could 
and ought to have been fought by a really grand policy for carrying 
out public works, in the financial frame of deficit spending. Public 
works were carried out indeed, and certainly not a few, yet too few. 
Then taxes ought to have been lowered and expenditure expanded; 
the exact opposite was done. It was not sufficiently realized that as 
long as everything possible had not yet been done the existing un- 
employment must not be tolerated; and both the government and the 
people had a far too narrow view of all the possibilities there were. 
A really Christian economic policy would have demanded radical 
measures. 

Nobody knows whether within a measurable space of time un- 
employment will raise its head again. If so, the possibilities of the 
Netherlands and many other West-European countries — with their 
relatively weak currencies — to start a powerful offensive against un- 
employment will be considerably restricted. Other measures than the 
ones outlined above will perhaps be necessary. But then, too, really 


Christian economic policy will require the most far-reaching measures 
to fight this evil. 


ad 6. Distribution and re-distribution of income are particularly 
difficult subjects. In the process of production the pricing of products 
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and the pricing of the factors of production bring about a certain 
distribution of total product. The wage of the workman and the 
prices of consumption-goods determine together his share in the 
national income as expressed in goods. In addition to this fiscal policy 
can be used as a correcting factor. We then speak of a re-distribution 
of the incomes formed in the process of production as sketched above. 
It is not easy to formulate the demands of Christian economic: policy 
in this matter. It is quite certain that this is a subject with which such 
a policy is particularly concerned. For we continually took our stand 
on the principle of love of one’s neighbour. Well it is notably the dif- 
ferences of income (and of wealth too) which in our society largely 
determine and confine relations between men. Each time has its own 
income-intervals, which bring about corresponding ‘layers’ of the 
population; these have each of them their own rather homogeneous 
structure, and are clearly distinguished from each other. 

Marx only knew of two ‘classes’, and asserted that there was a 
permanent ‘class-war’ between them. In reality there are in our modern 
times many ‘classes’, which more or less also carry on a certain ‘class- 
war. When the differences between these ‘classes’ are too great, it 
breaks the communal sense, undermines social order, causes hatred 
and envy, friction and enmity. This is accentuated by the fact that 
higher and high incomes create the possibility for the accumulation 
of private wealth: differences of wealth also raise considerable social 
barriers °). So we cannot but arrive at the conclusion that the dif- 
ferences mentioned ought not to be ‘too great’. 

But wat is ‘too great’? Many complain at present that the levelling- 
tendencies have already gone too far and that we must retrace our 
steps in this field. An important argument is that differences in income 
have an important economic function, which could only be neglected 
to the detriment of economic life. This economic function has two 
aspects. First, differences in income stimulate achievement; and second, 
they promote saving, thus laying a basis for private capital-formation. 
Great caution, however, is necessary for a sound judgment on this. 
It is certainly true that for extra achievement the stimulus of extra 


20) The avalable data prove that inequality in the distribution of wealth 
is much more marked than the inequality in the distribution of income. 
In Holland, e. g., in 1935, a top-group of 72 % of the people with an income 
of their own, had together 33 % of the national income; of the same number 
of people (with an income of their own) a top-group of 72'% possessed 
together 74 % of the total taxable private wealth. 
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earnings in often necessary. Often, however, it is not so easy to decide 
if there is proportionality between earnings and achievements ”*). The 
question of saving is even more complex. Private capital-formation by 
individual savings does not necessarily lead to social capital-forma- 
tion in the sense of extension of the productive apparatus. The opposite 
is very well imaginable ”’). 

The scope of my article does not allow me to enter further into 
this problem of distribution and re-distribution of income. Many 
interesting questions must be left untouched. I only mention the 
position of the government as to fiscal policy, the question of social 
security (which to a great extent is a question of re-distribution of 
the national income) and further the mutual relation between the 
distribution of a definite national income in the present and the devel- 
opment of total income in the course of time. 

Two conclusions I want to draw from the above discussion: 

1. Christian economic policy must pay very serious attention to the 
question of the distribution of income; it is one of its central problems. 

2. The existing differences in income and wealth must be consi- 
dered critically **). 


adc. With the question of proletarianization, of the‘mass-man’, we 
draw the orbit of our problems very wide. The evolution of our 
society is in this respect an oppressive one. Standardization does not 
seem to have stopped in the sphere of the productive process; man 
himself is more and more affected by it. We need not enter into 


*1) One of the greatest difficulties is here the comparability of the ’achie- 
vement’. It is more or less clear, indeed, that in the same type of work two 
hours will represent a greater achievement than one. But is e.g. the ’achie- 
vement’ of a dentist greater than that of a fitter? When Brunner says that 
is is ’just’ for the one that achieves more to get more than the one that 
achieves less, this is in many cases an empty pronouncement: differences in 
remuneration are often the only indications of differences in ’achievement’: 
it would seem that a man achieves more according as he earns more. 

22) One need not be a thorough adherent of J. M. Keynes’ theories and 
yet grant that since his work our view on the problems of saving and in- 
vestment has been radically changed. Saving may be useful — but also 
harmful. At any rate Brunner’s conception that interest is ’just? as a com- 
pensation for ’abstinence’ and as a risk-premium, is open to serious objections. 
The ’abstinence-theory’ as a justification of interest has been known for a 
long time, and has been rejected for sound reasons. To see this old jade 
harnessed by Brunner to the chariot of Christian economic policy is very 
queer, and also somewhat sad. 

23) Meanwhile in our time the levelling of the incomes of the different 
social groups has progressed so far that there is occasion to consider not 
only further levelling, if necessary, but also the desirability of increasing 
certain differences (e.g. between skilled and unskilled labour). 
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further particulars here; the phenomenon is generally known and has 
often been described and analysed. 

The remedy cannot lie exclusively in the field of economics. Per- 
haps the problem of the mass-man is at bottom a religious one. The 
mass-man is necessarily an a-religious man (though we cannot just 
reverse the order here). Yet there are important points of contact 
with economic policy here. The mass-man is not rooted in the society 
in which he lives: he is ‘eradicated’. The question is now how to restore 
his contact with society, to make him see that society stands for sense 
and justice and is worth one’s sacrifices. In seems to me that economic 
policy can interfere here in two ways. 

First, in business and enterprise-policy conditions must be created 
by which the individual workman more than till now is taught to 
realize that he is a valuable member of his business-community, one 
who has his share of responsibility. For the mass-man is always the 
irresponsible man. The restoration of the sense of responsibility must 
be as concrete and realistic as possible, not in regard to some remote 
organized contact, but on the spot, visible and palpable within reach 
of his daily life and work **). 

And second, ‘vertical mobility’ in society must be carried to its 
highest level. All sorts of barriers in our society impede the develop- 
ment of man in accordance with his real and potential capacities. This 
is unjust and it does not pay: it is one of the greatest causes of social 
unrest. If a man sees a road barred to himself or this children which 
might have been open in view of his or their capacities, it causes an 
attitude of antagonism to society, with all the consequences of this. 
Unstinted opportunities for education, inclusive of Secondary and 
Higher Education, is doubtless one of the first exigencies. The very 
expensive university education, which requires big sums per student, 


24)’ We cannot further enter into this here. Then the question of labour 
co-partnership (i.e. right of joint management) would present itself. If it can 
be proved that this ’employees participation’ lessens the danger of proletari- 
anization and helps to restore man to his honour of being created in the image 
of God, then there are on principle no objections against this labour co- 
partnership. When this co-partnership is attacked by stressing the ‘authority’ 
of the employer or by his ‘proprietary rights’, this proves once more how 
‘thinking in regulations’ often clashes, often must clash, with the conception 
and derivation of Christian economic policy defended by me in the text 
(however ’biblical’ these authority — and ownership-arguments sometimes 
may seem at first sight). 

After the matter has thus been decided on principle, the discussion of 
labour co-partnership is chiefly of a theoretical-economic character: in how 
far can our social order bear a ’blending’ of the essentially different func- 
tions of employer and workman? 
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must not be reserved for the well-to-do, plus a number of destitute 
young people, plodding on sober scholarships or badly paid jobs as 
‘working-students’. All that talk about ‘culture’ that would only be 
found in the classes with higher incomes, is for by far the greater 
part ridiculous nonsense; especially in our time, now that a considerable 
number of the well-to-do are of the ‘new rich’ category, without any 
‘cultural past’, while the families with a tradition and a cultural past 
have considerably come down in the world. 

For that matter, it is not unlikely that improved vertical mobility 
would somewhat soften down the problem of the distribution of income. 
The latter is always a question of ‘cross-section’ through the time: 
distribution of what is available now. Vertical mobility opens up 
perspectives in terms of time, and what is a better means to redress 
present discrepancies and injustices than opening up new and good 
perspectives ? ?°) 


Conclusion. 

In the preceeding sections we discussed the problem of a truly 
Christian economic policy, not that of a truly Christian political party. 
Else the question would have presented itself if such a party is desir- 
able and obligatory as such, or if this desirability, this obligation, should 
depend on time and place. However this may be, starting from the 
existence of such a party, we may and must require of it the practice 
of a Christian policy, also of a Christian economic policy. And then 
I would again point to the caution and to the radicalism it must be 
attended with. As to this caution I quite agree with Professor Dr 
P. A. Diepenhorst: ‘Bashfulness in sacred things urged me to great 
caution in referring to the Word of God in the treatment of economic 
problems, because the power of that Word is undermined, if it is 
rashly appealed to for the justification of one’s own opinions’ 76) 


25) This way of putting the problem is important. The questions about the 
simple distribution and re-distribution of income are of a static character. 
Perspective in terms of time is necessarily dynamic; here the question is not 
the distribution of a ’given’ income, an equitable renumeration for given’ 
capacities, but the development, the growth, of that income to be divided, 
these capacities to be rewarded. According as these dynamics are more to be 
perceived and felt, the interest in the more static problem mentioned above 
is weakened. In so far the great interest taken in the Netherlands in an 
equitable distribution of a given income is a symptom of crisis; a symptom 
of too little perspective in terms of time. Well-considered Christian economic 
policy will have to aim at a synthesis of the static and the dynamic aspects. 

26) Professor Dr P. A. Diepenhorst, Afscheidscollege op 15-12-49, p. 9 
(printed for private circulation only). 
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The danger is so great to consider institutions and phenoma of one’s 
own time or the past, first ‘ordinary’, then ‘normal’ and eventually 
the ‘norm’. This in a serious danger to all Christian political activity. 
Here the Christian politician is very emphatically ‘called unto liberty’. 
This liberty should always be used as regards topical currents in the 
field of science as well. At present e.g. Neo-Liberalism is markedly 
rising to ascendancy **). Much good is to be appreciated in it, and it 
deserves serious consideration. But the danger is that Christian eco- 
nomic policy should blend with such a current. The economist often 
has the difficult and thankless task to make a stand against the 
delusion of the day. The Christian economist and the Christian polliti- 
cian ought to experience these difficulties in an extraordinary degree; 
if this is not the case, one ought to consider seriously whether one is 
on the right way after all. 

If, however, one sees one’s way clearly cut out before one, nothing 
must deter us from treading it. Then the radical point of view is 
obligatory. But here too I must point out a danger. In Christian 
politics also it happens too often that a thing is thought desirable 
(‘socially desirable’) but impossible on economic grounds. This always 
means breaking off the discussion where it just starts being important. 

For what is ‘economically impossible’? Generally speaking only 
this, that a people consumes more than it produces 7%). For the rest 
anything is possible: it is always the choice between alternatives. To 
give an example: if a general rise of wages, say of 10 %, is thought 
to be socially desirable but ‘economically impossible’, the problem is 
put the wrong way. Of course this measure is executable; but it will 
be necessary to consider the eventual consequences for our whole 
economic system and pronounce ‘pro’ or ‘contra’ according as the results 
of the investigation are. If before analysing the measure as to its 
eventual consequences one pronounces judgment on the ground of 
the ‘economically impossible’, one demonstrates insufficient insight; 
it is something like intellectual short-circuiting. Subject to the reser- 


27) We may mention the writings of Hayek, Ropke, Eucken and others 
here. For a clear exposition and further bibliography and references specially 
see W. Ropke, Die natiirliche Ordnung, Kyklos, 1948, vol. II no. 3 

28) To formulate this more accurately: a country can dispose of the 
current production plus (minus) a possible net contribution from (to) 
foreign countries. This can be used for consumption and (possible) invest- 
ments. If the existing quantity of capital goods should (partially) be diverted 
into consumption it is possible that consumption should surpass production. 
These relations determine the boundaries of what is economically possible 
or impossible. 
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vation mentioned above (regarding what is really ‘economically 
impossible’), there is no possible or impossible in the field of economics. 
Summarising and concluding: 
Christian economic policy should be founded on the one and 
eternal principle of Christian love of one’s neighbour. It should thread 
its way between caution and radicalism in really Christian liberty. 


J. ZILSTRA 
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HONORARY DEGREES 


On 20 October 1950 the Free University celebrated the seventieth 
anniversary of its foundation in a solemn session of the Senate, which 
was held at the ‘Concertgebouw’ at Amsterdam and attended by more 
than two thousand sympathizers, among whom no less than eight 
ministers and numerous other official persons. 

The Rector Dr H. Dooyeweerd, professor of law, held an oration, 
which is included in this number of our Quarterly. 

Three honorary degrees in the science of law were conferred: on 
Professor Dr Max Huber of Ziirich, Professor Dr J. Bohatec, Vienna, 
and J. Schouten M.P. of Rotterdam. 

The addresses given on this occasion follow here. 


Degree ceremony of Professor Dr Max Huber. 

The professor who in the name of the senate conferred the hono- 
rary degree on Dr Huber was Mevrouw Dr Gezina H. J. van der 
Molen, professor of international law. 

Her address ran as follows: 


Excellencies, 

Ladies and Gentlemen, 

In their session of 18 November 1949 the Senate of the Free University 
resolved, on the recommendation of the Faculty of Law, to confer the 
honorary degree of doctor of law on Max Huber. 

I was appointed for the honourable task of explaining the reasons for 
this decision. 

It is not difficult for me to discharge this pleasant duty. The Senate has 
thought fit to honour Professor Huber in this way for general reasons 
and for a particular reason. 

First the general reasons. 

The unbridled individualism of the separate states that characterized the 
preceding centuries, begins to give way to the growing consciousness of 
the necessity of knitting the nations together, to prevent this world from 
sinking into chaos and misery. Under God's blessing this process, which 
has to struggle against powerful adverse factors and is again and again 
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interrupted by acute irruptions, may lead to an international organisation 
for peace and legal order based on universally recognized international law. 
It is to the foundation, construction and realization of this international 
law that Professor Huber has devoted a whole life-time of intensive 
activity. 

In the first place: from 1907 to 1921 Hubert taught the theory of inter- 
national law as a professor of constitutional and international law in the 
University of Ziirich. In a number of smaller writings he expounded his 
views on international law. I only mention ‘Die soziologischen Grundlagen 
des Vélkerrechts’ (1910). Huber’s writings bear witness to his great thin- 
king-power, but also to his originality and courage. He has done pioneering 
work in regard to the significance of sociology for international law. 

But Huber was too little of an individualist to be a closet-scholar. Be- 
sides his scientific work the practice of international life appealed to him. 
As early as 1907 as a delegate of Switzerland at the Second Hague Peace 
Conference he was a figure that attracted attention by his ability. He 
took an active part for his country in the work of the League of Nations 
and the Disarmament Conference. It was not least owing to Huber’s 
influence and argumentation that Switzerland jointed the League of Nations 
with the retention of her neutrality-policy. 

The third stage of Huber’s activity started in 1921, when he became 
a judge in the Permanent Court of International Justice, of which he after- 
wards became President and Vice-President. In this way he played an 
important part in creating international jurisprudence and Huber’s high 
conception of his task must have helped considerably to acquire for the 
P.C.1J. its good repute in the administration of justice between the two 
world-wars. 

Lastly Huber has devoted himself to the work of the Red Cross as Presi- 
dent of the International Committee of that organization these twenty 
years. In this work of charity Huber also sees the embodiment of the law- 
concept and consequent possibility to arrive at better international relations. 

There are few among those that teach international law who can pride 
themselves on such a vast, profound knowledge of theoretical and practical 
problems; few that have been able to make their knowledge serviceable to 
the cause of international law and rigtheousness in such an effective way. 

Yet it is not only these general reasons that have urged the Senate of our 
University to confer the honorary doctor's degree in the science of law 
on Professor Huber. Many other universities in and outside Switzerland 
honoured him as a scholar, as a diplomatist and a judge; honoured, too, 
the man Huber for his warm love of suffering mankind. 

There is a particular reason as well, which led to this decision of the 
Senate. In Professor Huber’s general mental attitude towards the fundamen- 
tals of life, he is doubtless among those whom our University may consider 
as kindred spirits. 

For years he has taken a prominent place in the ecclesiastical life of his 
country. He was concerned with the oecumenical movement from the start. 
In the high offices he held he had the courage of his Christian convictions. 
The Christian faith is to him the starting-point and foundation of his 
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scientific thought and of his practical activities. To find the norms for the 
structure of an international legal order and for the practise of international 
jurisdiction, Huber turns to Holy Writ. As early as 1923, in his “Staaten- 
politik und Evangelium’, and later again in his “Einige Betrachtungen zum 
christlichen Verstandniss der internationalen Rechtsordnung’’ 1939, Professor 
Huber endeavoured to build up a structure of international law on the 
foundation of Christian thought as evolved by the Reformation. He 
assigns an important place to the Christian ethos as an indispensible 
complement to law. The work of the Red Cross he also sees in the light 
of the Gospel, witness his beautiful booklet on ‘Der barmherzige Sama- 
riter’. God’s commandments have absolute authority for Huber, who speci- 
ally stresses the subjective personal obedience of the Christian statesman. 
This humble submission to Holy Writ as the revealed Word of God, which 
is our only reliable guide in our quest for truth and law, allies Huber to 
our Free University. 

Dear Professor Huber, 

On the ground of your very particular services to the science of law 
and the application of international law, and on the ground of what you 
have done for the foundation of a Christian basis for international law, 
I now proceed in the name of the Senate of the Free University, in virtue 
of their competence by Royal mandate and and under their resolution of 
18 November 1949, to confer on you, Hans Max Huber, the honorary 
degree of doctor of law, with all rights belonging to it by law or custom. 

Finally I should like to say a few words on my own account, Is it be- 
coming, Very Learned Huber, that I should congratulate you on this new 
title? I hardly dare to. You have been a doctor for more then 50 years. 
Several honorary degrees were conferred on you, even in philosophy and 
medicine. Your ‘moderation’, which is known to many, if not to all men. 
made you fight shy of these honours rather than seek them. That in spite 
of this you have been willing to accept this new proof of appreciation of 
yourself and your work, is a great pleasure to us. 

Dr Huber, we wanted to honour in you the Christian statesman and 
diplomatist, the practitioner of the Christian caritas, but above all the pro- 
fessor of the Gospel, whose life might bear the motto: ‘I am not ashamed 
of the gospel of Christ’. 

More than once you have testified to your profound dependence on 
God. Well, let my congratulations then give all honour to God; be they a 
thanksgiving for all that He has bestowed on international society in you. 
Personally I have through your writings been strongly affected by your 
influence, together with that of my master Anema. Both of you now draw 
near to the end of your earthly career. May your and Anema’s spirit still 
inspire many to the struggle for that holy law which has its origin and 
foundation in God Himself. This would be the noblest crown on your 
lifework. 


Dr Huber answered as follows (his address, delivered in Dutch, 
is here translated): 
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Magnifizenz! 

Meine Damen und Herren! 

Es ist mir eine Ehre und eine Freude, von dieser Stelle aus, der Vrijen 
Universiteit meine tiefe Dankbarkeit auszusprechen fiir die hohe und un~ 
erwartete Ehrung, die sie mir durch die Verleihung des Grades eines doctor 
juris honoris causa hat zu teil werden lassen. 

Diese Auszeichnung hat fiir mich aus verschiedenen Griinden einen be- 
sonderen Wert. 

1. Erstens kommt sie aus den Niederlanden, einem Lande, dessen Land- 
schaft und Geschichte ich bewundere, und mit dem mich mannigfaltige und 
langjahrige Beziehungen verbinden, vorerst solche der Verwandtschaft und 
Freundschaft. Dann, weil die Niederlande in der Wissenschaft und Ge- 
schichte des Vélkerrechts einen so bedeutenden Platz einnehmen. Sie gaben 
den grossen Klassiker des Volkerrechts und mit den Haager Friedenskonfe- 
renzen erdffneten sie eine neue Epoche dieses Rechtes. 

Mit Dem Haag ist ein grosser Teil meiner internationalen Tatigkeit ver- 
bunden. 1907 begann ich meine diplomatische Wirksamkeit als jiingster 
Delegierter an der IJ. Friedenskonferenz, Wahrend neun Jahren wirkte ich 
dort als Richter an der Cour permanente de Justice internationale und der 
Cour permanente d’arbitrage und 1928 war es mir vergénnt, zum Zustande- 
kommen des ersten Statuts der Croix-Rouge internationale beizutragen. 

2. Neben diesen persénlichen Erinnerungen und historischen Beziehun- 
gen sind es Griinde geistlicher Art, die mir die heutige Ehrung so wertvoll 
machen. 

Ich hatte schon friihe das Bediirfnis, nach den Hintergriinden und Zu- 
sammenhangen der Dinge zu fragen. So auch beim Recht. In einer 1910 
veroffentlichten Studie iiber die soziologischen Grundlagen des Vélkerrechts © 
und der Staatengesellschaft suchte ich nach den historischen Entwicklungen, 
den wirtschaftlichen Voraussetzungen und den psychologischen Elementen 
des internationalen Rechtes und der Politik der Staaten unter sich. Seither 
ist fast eine eigene Wissenschaft aus den Studien solcher Grundlagen ge- 
worden und ich bedaure, dass ich an dieser wissenschaftlichen Forschung 
nicht weiter mitarbeiten konnte, weil mich praktische Aufgaben, welche 
mir durch die beiden Weltkriege und ihre Auswirkungen zufielen, davon 
abhielten. 

Da ich meine wissenschaftliche, speziell meine juristische Bildung am 
Ende des 19. Jahrhunderts empfieng, war meine Denkweise zunachst wesent- 
lich positivistisch. Aber ich musste einsehen, dass die soziologischen Grund- 
lagen des Rechtes noch nicht bis zur letzten Tiefe reichen. Der menschliche 
Verstand kann wohl das Gewesene und Seiende in weitem Umfange er- 
kennen, aber er kann uns nicht iiber den Sinn und das Ziel der menschlichen 
Existenz sicheren Aufschluss geben. Wir werden da unweigerlich vor die 
letzten weltanschaulichen und damit vor die religidsen Probleme gestellt. 

Von dem aus, was schon im Elternhaus in mich gelegt worden war, und 
von dem, was die Lebenserfahrung mir zeigte, entscheidend aber durch gétt- 
liche Fiihrung, bin ich dazu gekommen, die Antwort auf diese letzten Fragen 


in der uns im Worte Gottes geschenkten Offenbarung zu suchen und zu 
finden. 
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Meine erste juristisch-politische Schrift, in der diese Erkenntnis zum Aus- 
druck kam, war eine 1923 erschienene Studie iiber ,,Staatenpolitik und 
Evangelium’’. Anlasslich einer Session des Gerichtshofes hatte ich die Ehre, 
die Bekanntschaft zweier Professoren Ihrer Universitat zu machen, der 
Herren Rutgers und Anema. Die Unterhaltung iiber meine Broschiire gab 
nicht nur Anlass zur Feststellung einer weitgehenden Gemeinsamkeit der 
Ideen, sondern hatte zur Folge, dass dank der Bereitwilligkeit von Herrn 
Professor Anema eine niederlandische Uebersetzung unter dem Titei ,,Inter- 
nationale Politiek en Evangelie’’ herauskam. 

Die heutige Auszeichnung hat wohl Wurzeln in einer schon lange be- 
standenen geistigen Beziehung und sie ist fiir mich von so grossem Werte, 
weil sie von einer Universitat ausgeht, die auf den christlichen Grundlagen 
aufgebaut ist, auf welchen ich auch meine Arbeit mdchte getan haben. 

3. Und endlich ist mir die Ehrung so wertvoll, weil sie im Zusammen- 
hang mit diesem besonderen Dies Natalis erfolgt. 

Ais 1880 die Vrije Universiteit gegriindet wurde, war der Positivismus, 
ja der Materialismus auf einem Héhepunkt, Das Unternehmen der Griinder 
war eine Kihnheit, eine Tat im Widerspruch zum Zeitgeist. Es kam darin 
der furchtlose, kompromisslose Geist zum Ausdruck, der schon in dem 
grossartigen Befreiungskampf der Niederlande gegen die spanische Welt- 
macht da war und der sich in jiingster Zeit wieder in der unerbittlichen 
Resistance gegen Uebermacht bekundete. 

Die Griinder der Universiteit hatten die Zeichen der Zeit verstanden. 
Wohl kaum eine Geschichtsperiode hat so deutlich gezeigt wie die letzten 
70 Jahre, wohin der Mensch und die Menschheit gelangen, wenn sie sich 
von Gott und Seinem Worte loslésen. Die Riickschau auf die 70 Jahre ist 
nicht nur ein historisches Betrachten, sondern ein Memento fiir unsere Zeit. 


Degree ceremony of Professor Dr Jozeph Bohatec. 
The Rector Dr H. Dooyeweerd conferred the honorary degree on 
Dr Bohatec. He delivered the following address: 


Excellencies, 

Ladies and Gentlemen, 

In their session of 18 November 1949 the Senate of the Free University 
resolved, on the recommendation of the Faculty of Law, to confer the 
honorary degree of doctor of law on Joseph Bohatec. 

I was appointed for the honourable task of explaining the reasons for 
this decision. 

Joseph Bohatec is among that dwindling catagory of scholars whose 
universal services cover the domains of more than one faculty. That trend 
to universality already characterized him as an undergraduate. Born 26 
January 1876 in the Moravian town of Kochow he studied at the Univer- 
sities of Vienna, Prague, Halle, Berlin and Erlangen theology, philosophy, 
classical and germanic philology, and law. In 1903 he took his doctor's 
degree in philosophy and in 1905 his licentiate in theology, while later on 
at Bonn University he finished his studies in church history and that of the 
dogma. 
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In 1913 he was appointed professor-in-extraordinary in Reformed dogma- 
tics and symbolics in the evangelical theological faculty at Vienna. Three 
years after he was appointed professor-in-ordinary in the same branches, to 
which was added an instruction for teaching ecclesiastical law and ‘Religions- 
philosophie’. 

When after this brief survey of biographical items ] am now going to elu- 
cidate that special side of Bohatec’s scientific work which fully justifies 
our University in conferring the honorary doctor's degree on Bohatec, I must 
begin by observing that he has obtained a world-reputation for his all- 
sided knowledge of Calvin. Now Calvin was not only a great theologian, 
but he was also a practical statesman and an acute and many-sided jurist, 
educated in the law-schools of Orleans and Bourges under the guidance of 
the greatest legists of the time. These juridical qualities the Reformer 
could fully display in the constitutional and civil reforms that were carried 
out at Geneva and in which he took a prominent part. 

By painstaking investigation not only of Calvin’s published writings but 
also of extensive unpublished archival material Bohatec has thrown quite 
new light on this juridical aspect of the work of the great Reformer. Especi-. 
ally his juridical-historical publications on the reform of civil procedure at 
Geneva that was introduced in the édits civiles of 1568 and for which the 
draft provided by Calvin and the town-syndic Claude Roset served as a 
basis, bear witness to an astounding grasp of the literature and practice of 
legal procedure at the time. 

The relative chapter in Bohatec’s splendid book Calvin und das Recht 
(1934) and his great disquisition on Calvin et la procédure civile 4 Genéve, 
published in the Revue historique de droit francais et étranger (1938), 
are among the best examples of juridical-historical professional literature 
in this field. 

If in these markedly technical researches Bohatec shows himself a born 
jurist and historian, an acute researcher with keen discernment, in his stan- 
dard work Calvin's Lehre vom Staat und Kirche mit besonderer Beriick- 
sichtigung des Organismusgedankens (1937) the universality of his scholarly 
mind is fully revealed. 

With a really complete knowledge of the work of Calvin and the other 
Reformers, notably that of Luther and Melanchton, with a masterly grasp 
of mediaeval and ancient political and philosophical literature, and with an 
admirable knowledge of 16th century French history, a picture is given 
here of Calvin's conceptions of law and state, with the universal cultural 
development of the Occident for a background. 

Risky hypothetical constructions are nowhere to be found here. With 
the self-discipline of the critical historian Bohatec scorns to draw con- 
clusions that are not supported by the material provided by his sources. 
No thesis is posed here which is not directly proved with a wealth of 
original data. 

In all these respects this opus magnum of Bohatec has become the critical 
counterpart of Troeltsch’s well-known book Die Sociallehren der Christ- 
lichen Kirchen und Gruppen, which for a long time by its grandiose plan 
and stylistic mastership enjoyed undisputed authority, but which nowhere 
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drew from the sources themselves and irresponsibly introduced modern 
sociological conceptions and distinctions into the world of thought of the 
Reformers. With the well-known German historian Otto Brunner we can 
safely say that Troeltsch’s sociological constructions have been definitely 
refuted by the results of Bohatec’s critical method of historical research. 

In 1944 Bohatec finished a new standard work, this time on old-French 
Humanism, which was lately published. In this book of nearly 500 pages 
the history of law is again enriched with important data. The relations be- 
tween Calvin and Budé which were touched on in previous publications, 
are made the object of elaborate investigation here. 

Professor Bohatec has always been in close contact with Dutch Calvinism. 
Repeatedly his scientific research led him to our country and his knowledge 
of our language enabled him to study Dutch sources at first hand, witness 
his extensive disquisition in the Territorial- und Kollegial-system in der 
Hollandischen Publizistik, which greatly arrested attention in our country 
as well as in Germany. 

When the periodicalAntirevolutionaire Staatkunde, the scientific organ 
of the Dr Kuyper-foundation, was started, Bohatec became a permanent 
foreign collaborator and repeatedly elaborate studies appeared in it by 
his hand. 

Dear Professor Bohatec, 

On the ground of your very particular services in the domain of law 
and history I now proceed in the name of the Senate of the Free University, 
in virtue of their competence bij Royal mandate and under their resolution 
of 18 November 1949, to confer on you, Joseph Bohatec, the honorary 
degree of doctor of law, with all rights belonging to it by law or custom. 


When I now personally address a few words to you as my friend 
and collaborator, I want to express my sincere joy, that I have had the 
honour to confer this honorary degree on you for the Senate, and that I may 
avail myself of the consequent privilege to be the first to give you my 
cordial congratulations, to which as rector I add those of the Senate. 

The Free University is not the first to recognize your great services 
to science by an honorary degree. Bonn University set the example, the 
Reformed Theological School of Papa and Debreczen University bestowed 
an honorary professorship on you. But I do know how much you especially 
appreciate the honorary degree of doctor of Law conferred on you by the 
Free University to-day. Prompted by the principles of the Reformation you 
have in common with us, you have felt closely akin to our University from 
the start. 

You have been able to devote your whole life to science, but in saying 
so I must not omit commemorating the great silent share Mrs Bohatec has 
had in this. 

»Dass Sie, liebe Frau Bohatec, nach einer schweren Operation Sich 
wieder geniigend erholt haben um Ihren Gatten bei seiner Reise nach Hol- 
land zu begleiten und seiner Ehre-promotion an unserer Universitat in diesen 
feierlichen Senatssitzung bei zu wohnen, erfiillt uns mit grosser Freude. Ich 
weiss dass Sie immer Seine treue Hilfe gewesen sind, dass Sie mit innigstem 
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Interesse seine Arbeit gefolgt und ihn von allen irdischen Sorgen entlastet 
haben, damit er sich ganz der Wissenschaft widmen kénnte. Ich weiss auch 
dass Sie wie eine Mutter Sich persdnlich fiir die Studenten interessiert 
haben und ihnen durch Ihren tiefen christlichen Glauben und frommen 
Lebenswandel zum leuchtenden Vorbilde gewesen sind. Darum ist die 
Ehre die heute Ihrem Gatten zu teil wird auch Ihre Ehre. 

Ich wiinsche Ihnen beiden Gottes besonderen Segen auf Ihre gemeinschaft- 
liche weitere Arbeit im Dienste Seines Reiches. 


Dr Bohatec answered as follows: 


Exzellenzen, hoher Senat, meine Damen und Herren! 


Gestatten Sie, dass ich in diesem Augenblick mein Denken nur auf das 
Danken konzentriere. Denn Denken und Danken gehéren zusammen. Tief 
bewegt danke ich schlicht der juristischen Fakultat fiir ihren Beschluss mir 
das Ehrendoktorat der Rechte zu verleihen und dem Senat fiir die Bestati- 
gung dieses Beschlusses. Vor allem richtet sich mein Dank an meinen 
hochgeschatzten Promotor, den rector magnificus. Nicht bloss, dass er, der 
algemein anerkannte originelle Forscher und scharfsinnige calvinistische 
Rechtsphilosoph meine bescheidenen Leistungen anerkennt, sondern dass er 
zusammen mit Herrn Kollegen van Schelven es mir erméglicht hatte, das 
Land, dessen Geschichte mich immer innerlich erfasste und bewegte, zu be- 
suchen, es naher kennen und lieben zu lernen. Diese Tat, sowie die freund- 
schaftlichen Bande, die uns beide seither vereinigen, muss ich als eine be- 
sondere Gnade werten. Ist Calvin mein geistlicher Vater, so ist Holland 
meine Geistesheimat geworden. Ich ritze dies, um das Wort eines sonst 
unbekannten Dichters zu gebrauchen, in die Marmorsaéulen meines Her- 
zens ein. 

Durch die mir zugedachte Ehrung sind die Bande noch enger geworden. 
Ich darf daher die alte Bestimmung: ius est aliquid coniunctivum, das Recht 
ist etwas Verbindendes, wértlich auf mich beziehen. Die Ehrung ist ein 
grosses Geschenk. Und jedes Geschenk verpflichtet. Es verpflichtet mich, 
der Ehrung durch gesteigertes wissenschaftliches Tun wiirdig zu sein, durch 
ein gesteigertes Wirken trotz meines Alters. Ja, vielleicht wegen meines 
Alters. Der griechische Gesetzgeber Solon pflegte in seinem Alter zu sagen: 
Je alter ich werde, habe ich das Gefiihl, dass ich noch viel zu lernen habe. 
Soll sich auch meine Tatigkeit auf dieses Immermehr-lernen erstrecken, so 
bete ich im Sinne Calvins: Gib mir die Frist und die Kraft auf Erden, dass 
ich immer mehr in deiner Schule lerne im Gehorsam gegen dich, Ich wiinsche 
der Jubilarin, der Freien Universitat, ihren Lehrenden und Lernenden, dass 
sie sei und bleibe das Heiligtum, aus dem Prophet Hesekiel Stréme des 
lebendigen Wassers fliessen sah. Ich wiinsche dem niederlandischen Volke, 
dem Volk der Freiheit und Gerechtigkeit, dem Volk der Tugenden, die es 
sich in seinem unsterblichen Dankeslied von dem gerechten Gott erflehte, fiir 
die es in seiner ruhmreichen Geschichte gekampft und gelitten hatte, Gott 
mdge es unter der Regierung Ihrer Majestat immer wieder in die reinen, 
lichten Hohen fithren, und zwar, wie es Philipp van Marnix seinerzeit aus- 


News about the University 141 


gedriickt hatte, ,,zur Verherrlichung seines Namens und dem Vaterland zum 
Segen und ewigen Frieden.” 
Excelsior ! 


Degree ceremony of Mr J. Schouten. 

The professor who in the name of the Senate conferred the hono- 
rary degree on Mr Schouten was Dr A. M. Donner, professor of 
constitutional law. 

Het delivered the following address: 


Excellencies, 

Ladies and Gentlemen, 

In their session of 24 February 1950 the Senate of the Free University 
resolved, on the recommendation of the Faculty of Law, to confer the 
honorary degree of doctor of law on Johannes Schouten, M.P.1) and Presi- 
dent of the Central Committee of Anti-revolutionary electoral associations. 

The very mention of these two functions will draw attention to the fact 
that this honorary degree is based on somewhat other grounds than the 
two just conferred. 

There is nothing surprising in this. For constitutional law differs from 
most other branches of law. Constitutional law in its essentials lacks every 
juridical sanction. The maintenance and application of that law is not in 
the hands of a judiciary consisting of professional jurists, and assisted by 
a body of lawyers that equally consists of professional jurists, but in the 
hands of the government and the representative bodies themselves. 

Consequently the University and its academic science, to which professio- 
nal jurists owe their education, have comparatively far less influence on the 
interpretation and development of constitutional law than in the other 
branches. 

It is especially the States-General (Parliament) that have a high task 
here. In our polity their function is above all to be the political and consti- 
tutional conscience both of the government and the people. It is in Parlia- 
ment that the foundations of constitutional law must be considered, which 
task in the other branches of law belongs exclusively to the competence of 
the professional jurists. Parliament has to play an important part in the 
maintenance and extension of constitutional law. 

It can safely be said that Mr Schouten had had a keen eye for this 
responsibility. During his activity as an M.P. and as a political leader for 
a period of now more than thrirty years, the principles of Dutch polity have 
increasingly interested him. With great faithfulness and great acumen he has 
devoted himself to the preservation of the right mutual relation between 
the government and Parliament, between Parliament and the people, and. 
generally speaking, between authority and liberty. If one only thinks of the 
many new needs and unlooked for situations the prevailing constitutional 


1) Member of the First Chamber (House of commons) of the States- 
General (Parliament). 
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law was faced with during these thirty years, one gets some idea of what 
this means, 

But there is more. It may be said that from 1940 onwards Mr Schouten 
had to strive against the tide. First during the occupation and then after 
our liberation as well. During the occupation he more than anybody else 
kept hammering at the necessity of taking a justifiable stand on well-con- 
sidered principle. There was hardly any section of resistance in which he 
did not take the lead by his stimulating word or strenuous activity. That 
was in accordance with the character of the man who detests all opportunism 
and who when he sees that matters go wrong, never omits lending a helping 
hand to set them right again. In consequence of that activity he was locked 
in by the enemy. On his return in 1945, however, he soon saw that his 
work was by no means finished yet. Minds and hearts were dominated by 
a kind of Romanticism that had budded and flowered during the occupation 
and in the sphere of politics led to “schwarmen” with everything that was 
called new, the queerer the better. If others might be under the spell of 
that spirit of the time, Mr Schouten was not: he endeavoured from the 
start to call the Dutch people back to the realities of national life and to 
the principles of a sound and balanced polity. 

This brought him more than one disappointment. It is inherent in all 
Romanticism that it is averse to all well-defined principles and fixed rules. 
This also proved to be so in the years after 1945. Nobody will deny that 
Mr Schouten has succeeded in setting — with others — his stamp on Dutch 
politics in those years, be it as leader of Her Majesty's loyal opposition. 
For the maintenance of Dutch constitutional law and the preservation for 
our nation of good political principles he has deserved well of his people 
in the said period. 

The profound consciousness of the shortcomings of human power and 
knowledge and the intense awareness of man’s need to be guided by the 
Word of God which characterize all the work of Mr Schouten, is also 
characteristic of his collaboration in the development of our constitutional 
law. Without fixed rules that keep him in harness, man falls a prey to 
sudden ideas and changing circumstances. If one lets go of the Word of 
God as a guide, also in practical politics, the state becomes the sport of 
the craving for innovation and experiment. The action of Mr Schouten with 
his ever repeated ‘Minding the commandments, blind to the future’ has been 
pre-eminently a message for our time. And the Senate of this University 
to which he has devoted so much of his time and energy consider it a privi- 
lege to be able to express the great spiritual affinity between him and 
the University by conferring on him the honorary degree of doctor of law. 

Dear Mr Schouten, 

On the ground of your very particular services to the development of 
politics and constitutional law in accordance with Christian principles, I now 
proceed in the name of the Senate of the Free University, in virtue of 
their competence by Royal mandate and under their resolution of 24 Febru- 
ary 1950, to confer on you, Johannes Schouten, the honorary degree of 
doctor of law, with all rights belonging to it by law or custom. 
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Doctor Schouten, 

The honour of being allowed to confer this honorary degree on you in 
the name of the Senate, implies my privilege of being the first to address 
you with your new title and congratulate you on it. 

When in the nineteen twenties you were getting into the spotlight of 
public attention, it was, if I am not mistaken, sometimes urged on you to 
cultivate your great innate juridical talents by an academic course. It was 
expected that your university career would be an honourable one. This was 
not to be. An other vocation beckoned. But though science in the narrower 
sense of the word could not hold you, you have nevertheless essentially con- 
tributed to the development of Anti-Revolutionary constitutional law and 
political science, and to a certain extent turned the loss into gain. This 
honorary degree proves that all has been forgiven and forgotten. 

I hope that in the honour bestowed on you to-day you will see an invi- 
tation to continue your endeavours for a deeper insight into constitutional 
law and politics on Christian principles. That is not an easy task. But I 
need not tell you that the strength for this lies not in ourselves, that we 
need not be disappointed by adverse fortune, but may lay it all in the 
hands of God, Whose is the power, for our benefit. 


At the reception that followed on the degree-ceremonies, the Minis- 
ter of Education, Arts and Sciences, Professor Dr F. J. Th. Rutten, 
communicated that it had graciously pleased Her Majesty the Queen 
to make Dr J. Schouten a Knight Commander in the Order of Orange- 
Nassau. 


INAUGURAL ORATIONS 


Several new professors entered upon their duties. Instead of Dr 
G. Ch. Aalders, who retired on account of reaching the age of 70, 
Dr Nic. H. Ridderbos was appointed for the chair of the exegesis of 
the Old Testament. On 30 June Dr Ridderbos took up his post with 
an oration on ‘Psalms and Cultus’ *). 


In this oration the position of the discussion is outlined first. . 

Gunkel thinks: ‘Die Psalmen sind ihrem dltesten Ursprung nach kultische 
Formulare, oder sie kommen wenigstens von solchen her’. 

Mowinckel has drawn the ‘logical conclusion’ from Gunkel’s conception: 
the songs of our collection are, with two or three exceptions, indeed cultic 
formularies, at least cultic songs in the full sense of the word. Gunkel and 
Mowinckel have found many followers. 

A reaction against them we find in Eerdmans. The latter writes: “The 


1) Psalmen en Cultus. Kampen, Kok, 1950 (40 pp.). 
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historical writers of Israel were unaware of any relation between a psalm 
and cult’; and further: ‘The psalms originated in personal circumstances. The 
book of psalms was not written for temple-cult’. 

After this survey of opinions the question is put: ‘What place had the 
Psalmody in the cultus in Israel?’ The existing data ares discussed, and the 
author arrives at the following conclusions: 

1. From David onward Israel had a well-organized cultic psalmody. 
There is no reason at all to disbelieve what ‘Chronicles’ tells us about this. 
On the contrary, it is hardly to be imagined that something like what 
‘Chronicles’ tells us should not have taken place. ‘Samuel’ and ‘Kings’ ask 
for this complement. 

2. Even before David Israel had some sort of cultic psalmody (see 
esp. Lev. 7. 12 ff., 1 Sam. 2. 1 ff.). But then this will have had a more 
occasional character. 

3. Individual psalmody also had its place in Israel's cultus. In the histo- 
rical books we find few data for this, it is true. It is noteworthy that 
‘Chronicles’, our best source for cultic psalmody, is silent on this point. But 
elsewhere we find several data from which it appears that individual cultic 
psalmody must have existed (see esp. Lev. 7. 12 ff., 1 Sam. 21 ff., Jonah 2). 

Follows a discussion of the phoblem: ‘How is the relation between the 
Psalms of our collection to the cultus?’ Different aspects of this question 
are considered: a. There are psalms whose contents prove that they were 
connected with the cultus (see psalms 15, 24, 28, 66, 116 and others); the 
number of these is not great. b. From the headings hardly any incontestable 
conclusions can be drawn; yet they point to a cultic origin and (or) a cultic 
use of the psalms in question. c. The psalms contain a great many stereo- 
typed expressions and few concrete indications, at least in regard to outward 
circumstances. Compare Moses’ song (Ex. 15), Deborah’s song, David's 
song of lamentation on the death of Saul and Jonathan on the one side, with 
psalms like 13, 54, 86 on the other. This points to the fact that the Psalmists 
keep close to a special style: the style of the cultic singers that is. d. In many 
psalms we find an (often sudden) transition from complaint to jubilant 
thanksgiving; see e.g. Ps. 6. Psychological explanation of this is not quite 
satisfactory. In the said transition we shall find at least traces of a cultic 
ritual (cf. 2 Chron. 20), e. In Israel’s psalmody the King-psalms occupy 
an important place and the character of such psalms points a priori to a close 
connection with the cultus. In trhis context the Davidian authorship of the 
psalms is discussed. 

The oration closes with a Summary and a Conclusion. We may be more 
or less sure that various psalms were written for the cultus, or at least by 
one of the cultus-personnel. Formularies in the full sense of the word will 
hardly (see, however, psalms 107, 136) occur in our collection. But it will 
have happened more than once that a psalm which owed its existence to 
some special occasion, afterwards got a permanent place in the cult. In the 
case of several psalms we must content ourselves with a (possible) state- 
ment, that the psalm is influenced by the cultic style, that the psalm was 
once used in the cult; but the question if it was written for the cult, must be 
left unanswered. 
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On 6 October 1950 Dr T. P. van der Kooy entered upon his duties 
as a professor of economics in the Faculty of Law, as successor of Dr 
P. A. Diepenhorst, who had retired the year before on account of 
superannuation. Dr van der Kooy is at the same time professor extra- 
ordinary in the Faculty of Economics and as such gives lectures in 
economic policy. On the occasion of his taking office he delivered an 
oration on: “The purport of Economics’). 


In the introductory part of his address he pointed out the great impor- 
tance of methodological reflection for scientific activity. He thought this 
reflection especially necessary because in his opinion the scientific attitude 
like the whole view of life and culture, depends in the last resort on a reli- 
gious attitude, nay bears a religious character. 

From this it follows that in the development of science the unity of reality 
must be no more lost sight of than the existence of a higher code of law 
and norms, with which man only gets acquainted by divine revelation. 

An important question is, in how far the study of the phenomena of 
society, valuation and concentration of power, which determine economic 
life, can be left by economic science respectively to sociology, ethics and 
history. The answer to this question is connected with the standpoint that is 
taken in regard to the question if economics is a positive or rather a nor- 
mative science. 

Dr Van der Kooy distinguished the economic principle — as the specifi- 
cally economic norm — from meta-economic normativity, which is notably 
of an ethical, social and historical nature. The meta~economic norms are 
also economically relevant and must not be put outside the pale of econo- 
mically-scientific research, neither in the analysis of individual economic 
activity, nor in judging the effectiveness of economic order, and a system 
of economic policy. The new professor passed in review some aruguments 
adduced against the conception of the normativity of the economic and 
against the introduction of ethical and other norms in the practice of 
economic science. 

Economically effective, he concluded, human activity only is, when not 
only the greatest possible supply of wants is attained to with scarce means, 
but also the scale of objectives is in accordance with a harmonious style of 
life, i.e. when none of these objectives is made absolute. 


Dr G. A. Lindeboom took up his post as a professor in the newly 
established Faculty of Medicine with an oration on “The soul of 
medicine’ *). 

Here follows a summary: 


The aim of medical science is to lay a rational base for the art of medi- 
cine. The science deals with the general aspects, the art has to individualize. 

2) De zin van het economische. Kampen, Kok, 1950 (32 pp.). 

3) De ziel der geneeskunde. Haarlem, Erven F. Bohn, 1950 (24 pp.). 
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However, scientific thinking in the clinic is concentrated on the individual 
patient. 

In the middle of the nineteenth century the greatest interest (and satis- 
faction) was cencentrated on clinical pathology under the influence of ana- 
tomical thought, which was introduced by Virchow. The first task of scien- 
tific medicine was to find the sedes morbi, and a rational treafment directed 
to the whole of the body was scarcely thinkable. 

However, the anatomical lesion appeared incapable of explaining all the 
signs and symptoms of the disease. Even in neoplastic disease a primary 
change in function seems to cause the morbid process. There are functional 
disorders without a demonstrable anatomical substratum which are serious 
and sometimes letal. Study of function became more and more important, 
and medicine developed in a technical direction. 

Notwithstanding many brilliant successes of anatomical and functional 
thinking in the clinic the hypertrophy of the medical technique became a 
danger for the personal relation of doctor and patient. 

The new psychosomatic medicine indicates that medicine principally chose 
the right way at the crossroads at which it stood (Cushing). Study of the 
bodily changes in emotion led to the recognition of the influence of emotion 
in disease. Psychosomatic medicine is a challenge to every part of medicine. 
The entrance of personality into medicine means the entrance of the irratio- 
nal. Medicine can no more be a natural science like physics and chemistry, 
the neutral scientific attitude of these sciences to their object cannot be the 
attitude of the scientific physician to the patient. The psyche cannot be 
studied adaequately with the methods of natural science, and rightly Von 
Weisacker distinguishes “scientific” and anthropological psychosomatics. 
The concept of disease undergoes a cardinal change. Man expresses himself 
in the body, and disease may be an expression of the person. Life history 
and situation are often of great importance. 

Freud was the first to give a personal, final conception of bodily symp- 
toms. The patient reacts with his personality to the disease. The illness is 
often a dispute between the patient and his disease. A person, falling ill, 
often asks: why now? Not only the psychical life, the soul, but also the 
mind is of importance. Human medicine is fundamentally different from 
the veterinary. Specific human tensions and conflicts may discharge in 
disease. The depersonalizing effect of purely scientific medicine should be 
avoided by an anthropological approach, as the disease may have a real 
meaning for the patient. 

The anthropological development of medicine encounters resistance in 
patients and physicians. The latter are afraid to lose the scientific base, 
which may be dangerous, or an increase of their task. 

Certainly, there are still many diseases in which medical aid of a biological 
nature is primarily of paramount value, and often life-saving. But perhaps 
half of the patients coming into the doctor's office show a psychosomatic 
picture of disease. Psychosomatic medicine should always be aware of 
the danger of unrecognized primary organic disease, but also of the fact 
that psychosomatic diseases need not always be treated exclusively by 
psychotherapeutic measures. A psychosomatic attitude may decrease the 
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task of the physician as it may reveal relations which technical examination 
could never detect. Teamwork is important for research but cannot replace 
the influence of the physician who has a personal relation to the patient. 
Academical teaching should try to develop a sense of the value of anthro- 
pological approach to the patient. Therein the soul of medicine reveals itself 
the most clearly. Its source is a divine mandate and human sympathy. 


On 13 October 1950 Dr J. J. Duyvené de Wit‘) entered upon his 
duties as a professor of Mathematical and Physical Sciences in the 
newly created chair of Physiology, with an oration on ‘Views on an 
integrative conception, of biological science’ *). 

Here follows a summary: 


Present-day theoretical biological thought rather conveys an impression 
of disintregation. Diemer even speaks of a period of serious crisis as regards 
the philosophical foundations of biology. Mechanicism, neo-vitalism and 
holism are suffered to exist side by side as essentially contradictory con- 
ceptions. ; 

Lately, however, a new and extremely important aspect was opened by 
the Danish physicist Niels Bohr: both in the wave- and particle-qualities we 
have to do with contrasting phenomena that contribute to our knowledge 
on a fasting of equality. 

Over against previous conceptions this complementarity-concept indubi- 
tably means essential progress, as it breaks with every one-sided interpret- 
ation of the way in which full reality is expressed in temporary cosmic 
tructures. 

What aspects of reality are to be discovered in any biotic object, e.g. an 
animal. 

Imagine a flock of pigeons. The first thing that strikes us is a multiplicity 
of individuals. Numbers are theoretically subject to the number-aspect. But 
the countable spacialness of these birds is subject to the spacial aspect. Their 
spacial mobility is subject to the physical aspect of reality; their organic life 
is subject to the biotic aspect and their sense life — in which the animal 
is superior to the plant — is subject to the psychical aspect. 

The animal, whose subject-function is rounded off in the psychical or 
sensitive aspect, has an objectfunction in the other (so-called modal) aspects 
of reality, viz. in the logical, the historical, the linguistic, the social, the 
economic, the aesthetic, the juridical, the ethic and finally the faith- 
aspect. 

It is the “Philosophy of the law-concept”, which renders such a thorough 
account of the necessity of these distinctions and of the mutual irreducibility 
of these aspects, that it may be considered to have done important pioneering 


4) Dr J. J. Duyvené de Wit will before long leave the Free University, as 
he accepted the offer of a professorship at Bloemfontein (South-Africa). 

5) Gezichtspunten voor een integratieve biologische wetenschapsbeschou- 
wing. Amsterdam, Elsevier’s Publishing Company, 1950 (19 pp.). 
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for the further development of the complementarity-concept. Meanwhile it 
is fully aware of the possibility that other aspects should have to be wedged 
in between the ones mentioned above. 

The totality-structure of the living organism is itself not of a biotic 
nature, However, it is expressed in a particular way in the biotic function, 
which is founded in the physical-chemical function. By virtue of the functio- 
nal connection between the aspects, the ante-biotic functions are all dis- 
closed by the biotic function, i.e. directed in a typical significant way to 
the individual destination of the living organism. In this way the individu- 
ality-structure of the organism is at the same time qualitatively determined 
by the biotic final function. And it is the task of biology to investigate in 
what way under the guidance of the biotic final function the physical- 
chemical substratum is opened in such a way that from it result the — ina 
typical way — organically qualified individuality-structures that are dis- 
played by the vegetable and the animal kingdom. 

In investigating the individuality-structure of a living organism (here 
taken as the smallest independently viable encaptic structural entity) we are 
struck by the fact that we are always concerned with heterogeneous colloi- 
dal living systems. Numerous regulating activities start from special central 
spheres (nucleus, respectively chromatin). In animal cells we moreover find 
the presence of centrosomes or other structural power-centres as internal 
centres of motion. In this typical concentrated upbuilding of the living 
cell the true internal structural principle of its living organism is revealed, 
and in this it is radically distinguished from all physically and chemically 
qualified encaptic totalities, such as the molecules. 

As the really smallest parts of the living cell-organism can only be taken 
the — in a subjective way — biotically qualified so-called bio-elements of 
plasm and nucleus in their organic connection within an extremely differ- 
entiated and centralized entity of life: perhaps Lehmann’s biosomes and 
Monné’s chromidia and inter-chromidia may be considered as such. 

Are these bio-elements themselves still to be considered bio-molecules? 
No, for in the bio-chemical situation we are never concerned with the inter- 
nal structure of matter but with its biotically directed function. The bio- 
chemical situation must always be taken as an absolutely open dynamic 
system. That this is so indeed has been irrefutably proved by the modern 
investigations with isotopes. 

Within the structure of a living cell-organism the whole internal physical- 
chemical situation is typically manipulated by its bio-impulses. These can 
never be explained from a purely physical-chemical point of view, though 
they do necessarily have their physical-chemical aspect, through which they 
can allow of registration. Of these bio-impulses we can only say that they 
have a spontaneous character and that they are qualified by the subjective 
life-functions of the organic entity. 

Mechanicism has not been able to give a sufficient explanation of the 
typically biological element in the phenomena of life, because it ignores the 
existence of the biotic aspect in which the biotic cardinal function, which 
qualifies the living organism, is rooted. 

Neo-vitalism, however, has gone wrong in hypostasizing the biotic sub- 
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ject-function by the introduction of a metaphysical substance-concept 
(entelechy). 

Holism, which tried to harmonize the two preceding theories, made in its 
turn the psychical aspect of reality absolute at the expense of the physical 
and the biotic aspect. 

In reality the structural laws of the living organism can only be under- 
stood in correlation with the functional happenings within the biotic aspect. 

Only in a philosophy that reveals the structure of this connection, can 
an integrative biological conception have its starting-point, a conception in 
which at the same time the elements of truth expressed by mechanicism, 
neo-vitalism and holism, are in the right way done justice to. 


On 13 October 1950 Dr R. Schippers in entering upon his duties 
as a professor of Theology in the chair of ethics and encyclopaedia 
to replace the late Professor Dr V. Hepp °), delivered an oration on 
‘The sources of an oecumenic ethos’. 


Here follows a summary: 


The choice of the subject was accounted for by a reminder of the inter- 
national vocation of the Free University and of the challenge to the tradi- 
tional ethos by the practice of oecumenical meetings and international work 
(notably the Western European federation and the work of the Christian 
International Trade Unions Organization). 

The Christian ethos was defined as the heartfelt intention to walk in the 
ways of God in a style of life characterized by continous obedience to God's 
commandments. 

The oecumenic ethos is this intention in a Christendom who discovered 
God's deeds also in wider spheres than those of one’s own confession and 
church, nationality and people, race and class, culture and history. Can 
God’s children in all the variations of churches and nations walk with 
Him on one road? 

In the World Council a special investigation was instituted into the sour- 
ces of such an ethos it a number of conferences of which the book From 
the Bible to the Modern World gives an impression, and in an expected 
publication The Biblical Authority for the Church's Social and Political 
Message To-day. The principal contents of this as yet unpublished work 
Professor Schippers knew through the kind intermediary of Dr Wolfgang 
Schweitzer of the Study Department of the World Council of Churches. 

How is this appeal to Holy Writ in the World Council to be explained? 
Among other things, from the decay of liberal theology, from the attempts 
to combine the historical-critical method of Bible study with a Biblical Theo- 
logy, from the want of an impartial authority, from a desire not to see oecu- 
menicity merely as an expression of historical-geographical continuity. 


6) Dogmatics and the History of the Dogma, which were also taught by 
Dr V. Hepp, have now passed to Dr G. C. Berkouwer, professor in the 
Faculty of Theology. 


aU: 10 
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Especially, however, from the necessity of testing Luther's Doctrine of 
the Two Kingdoms, which was again and again, as the most important 
principle of the application of Biblical data regarding the relation between 
Church and World, accepted or rejected. Barth and Nygren were expatiated 
on by Dr Schippers in this connexion; the treatment of this subject in the 
publications of the World Council, notably in the Guiding Principles for 
the Interpretation of the Bible (Oxford-Wadham) were reviewed; the part 
played by this theme in the German Kirchenkampf was referred to; the 
attempt to save the doctrine of the Two Kingdoms (notwithstanding the 
effective criticism on a constructed contrast between Law and Gospel) 
with an appeal to what the New Testament teaches about the two aeons, 
was rejected by emphasizing a marked difference between the character 
and the structure of these aeons. 

The purport of the rétour biblique by those who maintain their historical- 
critical attitude, was discussed, as well as Barth's contribution to the solu- 
tion of the problem of the relation of Christ to temporary worldly life by 
the doctrine of the two concentric circles, of which the inner is formed by 
the Christengemeinde and the outer by the Biirgergemeinde, while the outer 
circle is capable of reflecting the inner indirectly, giving an image of it. 

Dr Schippers’ objection to Barth was, that he sees Christ only work in 
the world via the church. Thus the orator came to the exposition of his 
opinion on the sources of an oecumenic ethos. Both God's holy and sover- 
eign will as Redeemer and His holy and sovereign will as Creator are 
revealed to us in Christ. Moreover God's will is not only revealed in an 
isolated Bible, but in all His works. Therefore the lumen naturae of the 
Canones of Dordt has a meaning of its own for the oecumenic ethos. From 
the words ‘all nations’ in St. Matth. 35. 32 it appears that Christ wants this 
lumen naturae to shine, and at same time that Christ, when man acts accor- 
ding to that light, will see in this activity a relation to Himself. Col. 1. 17, 
where the structure of all life proves to rest in Him, makes this clear. 
For the formation of the oecumenic ethos all will therefore depend on 
religion and its christianization. Life in all its aspects is concerned with 
this. In the earthly shapes of the Christian religion, therefore, the secondary 
traditions of the Noachian commandments, natural law, the confessions 
with their history, Humanism, national character and morals, all play a part. 

If this is not to mean a new invasion of many forms of arbitrariness 
and consequent paralyzation of the Christian religion and stopping up of 
the sources of our ethos, the Church will have to believe and confess the 
Kingship of Christ over all earthly life and have to fight and suffer for it. 
Thus the oecumenic ethos will be strongest when it learns how to live by 
the hearty acceptance of God's Revelation in all its compass, and realizes 
that this is the Christian way indeed. 


A SUCCESSFUL ATTACK ON NATURAL LAW ? 


With reference to Jacques Ellul: Le Fondement théologique du 
Droit. Cahiers Theologiques de l’actualité protestante, 15. 16. Paris. 


Several scholars — among others 
Brunner in his book “Gerechtigkeit”’, 
1943 — have called attention to the 
fact that natural law, long discarded, 
came into its own again, when it be- 
came clear where the one-sided re- 
cognition of positive law led: the ab- 
solutist state, whose word was — in 
the literal sense of the word — law 
for its subjects. It was felt that 
acceptance of legal regulations and 
ordinances imposed by arbitrary 
power, would not do. Law thus 
distorted called for the concept of 
justice which, scorned before, sud- 
denly proved to have a significance 
unthought of. Whatever difference 
there might be in the further elabora- 
tion, no diference of opinion presen- 
ted itself as to the necessity of a 
higher norm, an immovable order, bij 
which regulations operative here and 
now, were to be tested, 

Justice was trampled on; more: hu- 
manity was outraged. Till then inte- 
rest in inalienable rights had been 
comparatively small in the 20th cen- 
tury. They were either accepted as 
a matter of course ,or their signifi- 
cance was little realized. Notably 
some Protestant theologians paid 
little attention to these things. They 
were engrossed in their fierce at- 
tempts to maintain the absolute cha- 
racter of christianity. Theology, 
which had become religionsphilo- 
sophy, the ethics of pious man, or 


a doctrine of cultural improvement 
of life, required thorough reforma- 
tion. As the struggle was concerned 
with the living God, who does not 
bind Himself to human “data”, the 
world, which had been considered 
all-important before, was bound to 
shrink into the background. It was 
‘lying in wickedness’, was destined to 
be ‘dissolved’ and was in its need a 
proof of human impotence. It would 
suffice for the faithful to perform 
their wordly duties in social and po- 
litical life, which could never be re- 
ally christianized. 

When, however, this life, left to 
itself, was more and more denatured, 
when the church was threatened, 
when the humiliated citizen had to 
bend lower and lower under the 
yoke of the state, it began to dawn 
upon the said Protestant group, that 
they had underrated the life of this 
world after all, that reasonable social 
intercourse and living in peace with 
each other as nations, was more 
valuable than had been imagined be- 
fore. This meant at the same time 
that the doctrinal train of thought 
that had been followed till then nee- 
ded to be changed. It must be pos- 
sible to make the redemption by Je- 
sus Christ in some way or other 
palpable or at least visible in the 
world. It was necessary, indeed, to 
take this line, for otherwise paths 
would be trodden that led to the 
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concept of natural law, and many 
had not overcome their old objec- 
tions to that doctrine. 

What did these consist in? The 
development of the doctrine of natu- 
ral law was traced from Hugo Gro- 
tius onward, and its individualism 
and rationalism, which manifested 
themselves again and again, were 
taken offence at. Even if one should 
be inclined to think the inordinate 
appreciation of the individual by 
way of reaction to the extreme pre- 
dilection for the community, rather 
successful, the one-sided reliance on 
reason remained an obstacle, that 
was not to be done away with. No- 
tably this reason, the most overrated 
and most abused faculty of man, was 
a continual temptation to pride and 
over-estimation of oneself. The ten- 
dency to grasp and realize justice 
in an arbitrary way presented itself 
as a threatening danger. The renova- 
tion of a christian- stoical doctrine 
would be fatal. A further progress of 
Thomism with its parallelism of 
nature and grace, be it bolstered up 
with some Protestant notions, was 
not wanted at all. 

Approximately in this sphere of 
thought the comparatively recent 
treatise of Jacques Ellul: Le Fonde- 
ment théologique du Droit must have 
been written. The author, professor 
of law in the university of Bordeaux, 
it a scholar who has heard the 
call of our time for more stability of 
law and who tries to satisfy this call 
by repudiating natural law as a dog- 
ma, and replacing it by the notion 
of rather a close relation between 
God's righteousness and ordinary 
earthly law +). Though he knows that 
for a full treatment of this matter 
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all kinds of other-especially philoso- 
phical-questions ought to be put, such 
as the choice between idealism and 
materialism, he restricts himself to a 
mainly positive dogmatic exposition, 
thus lending to the whole a marked- 
ly theological character. 

It is not always easy, indeed, to 
be sure of the author's meaning. 
Though the language he uses seems 
in itself to be simple and clear 
enough, yet Ellul cannot be called 
a lucid thinker. First because occa- 
sionally he contradicts himself. Now 
he argues that we live in a time of 
revival (p. 6), now in a time of re- 
jection as regards natural law. Now 
and again he sets much store by the 
thesis that God judges man by the 
latter’s own law (p. 34), wheras in 
another place he makes such restric- 
tions — e.g.: God also judges by 
His own law (p. 73) — that the 
original thesis loses much of its gene- 
ral value. More serious it is, how- 
ever, that he sometimes does not 
seem to know how to get away with 
the problem he has put himself. Na- 
tural law and its doctrine he repu- 
diates, but the ‘phenomenon’ of natu- 
ral law he takes into consideration. 
He even specially devotes a few 
pages to it. 

His train of thought is briefly as 
follows: Again and again Christian 
scholars have made use of the doc- 
trine of natural law in order to bring 
about a lasting collaboration between 
believers and unbelievers. There was 
a desire to cooperate, and for that 
purpose a common insight into what 
was good and proper, right and 
orderly, could not be done without. 
It was but natural to approach this 
moral and legal order of things from 


1) Evidently he is influenced by Karl Barth, though on p. 95 he opposes 


the Swiss theologican. 
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man, who, though fallen, had remai- 
ned man after all. Law thus produ- 
ced, could without much ado be con- 
sidered the outcome of divine in- 
tent: heavenly goodness, whose bin- 
ding power lay in its very rationality. 
And after this transition from the hu- 
man factor to that which had been 
ordained by Heaven, it was not so 
difficult to make directly use of Holy 
Writ. The Old Testament gave a 
cue for what was truly right and man 
need only provide further applica- 
tion. : 

This whole mode of thought is 
definitely condemned by Ellul. He is 
ready to recognize natural law as an 
historical phenomenon. Originally all 
law had a religious character. When 
this disappeared in consequence of the 
emancipation of all life that did not 
directly belong to the domain of reli- 
gion, law began to develop till in its 
turn juridical technique broke through 
the restrictions imposed by natural 
law and had its own way. Seemingly 
natural law looks up again when at 
last juridical technique fails and the 
unhampered creation of law ends in 
legalization of injustice; but appea- 
rances deceive. In reality human rea- 
son cannot produce law and nowhere 
in the world is there any natural 
knowledge of what is really law. 

There is law indeed, here and 
there and everywhere. That law, 
moreover, as new sociological rese- 
arch has taught us since 1930, has a 
comparatively permanent content, 
for it always centres round the state 
and the nation, property and ex- 
change, marriage and family. This 
law is, after, all, not created arbi- 
trarily by the state, and it is also not 
of its own accord born from social 
life. But — once more — neither is 
possible: neither natural law nor the 
knowledge of it. 
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The reasons of such a downright 
rejection need not long be searched 
for. God has made his Son Jesus 
Christ righteousness; so there is no 
law possible outside his empire. It is 
not natural law that allows of col- 
laboration between Christians and 
non-Christians. It is only owing to 
Gods’ mercy. It is an error to think 
that human nature in itself should be 
amenable to law, capable of creating 
law. Law is only known by revela- 
tion. Jesus Christ founds, realizes, 
qualifies law. Before God's justice 
all human law is injustice, but by his 
incarnation the Son brings righte- 
ousness on earth. The divine righte- 
ousness replaces that of sinful mean, 
is substitutional, becomes to a cer- 
tain extent human righteousness. As 
the expression of the will, of the 
judgment of the living God, it is, in 
contradistinction to natural law, par- 
ticularly dynamic. The notion of ob- 
jective rigtheousness, of law-in-rest, 
must be abandoned. Human law can 
only exist because it was accepted 
by Christ. 

Law is an act of God. It is grace 
bestowed on man. God condescen- 
ded to enter into a covenant, first 
with Adam, then with Noach. In 
doing so God. vouchsafes rights to 
man. Man may refer to them in his 
appeal to God and his fellow-men. 
But in this too he is in need of Jesus 
Christ. For the two covenants men- 
tioned require a third: the ‘New Co- 
venant or Testament’. 

It is only Jesus Christ that makes 
the appeal of man to law effective. 
Since Christ has died for all, and all 
are brothers of Jesus Christ, we can 
speak of the rights of man. They 
have no fixed contents. But like all 
human law they are indissolubly con- 
nected with the Incarnation. It is se- 
cular law indeed. The institutions 
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that fall under it: state, nation, pro- 
perty, and so many more, belong to 
this world. On so far they are word- 
ly, earthly, and in so far law is 
‘laique’ in the full sense of the word. 
But: under the dominion of Jesus 
Christ, in an indissoluble relation 
with God's righteousness. Our law 
derives its dignity from the fact that 
it is, be it partly, accepted by God. 

This creates responsibility. We 
must not ignore law, legal instituti- 
ons, the rights of man. Each of us 
must take his proper stand in re- 
lation to others and face political and 
social entaglements that may issue 
from this. Mutual relations in the do- 
main of law, the law thus striven 
after, must in accordance with its 
natural intent, reveal something of 
God's presence and righteousness and 
consequent show universality. Parti- 
cularly the state deserves constant 
care, for, closely connected with the 
creation of law, it can be grievously 
at fault. A nation is only viable when 
it acts in accordance with the law. 
In view of this state of things the 
Church must not leave man alone, 
but must help him, proclaiming and 
expounding what is law. If the 
Church listens to the Word of God, 
it will be able to point out the way 
to others in the great problems of 
law. As Jesus Christ has fulfilled the 
law, man must live in righteousness 
and build up his own law for the 
sake of God's righteousness. 

The first thing that strikes us 
when we look more closely into EI- 
lul’s interesting reflections, is that 
the author has in some respects 
taken it easy. Almost from the very 
start he observes that there is no 
Christian state, as the state is not in- 
tended for the propagation of faith. 
Although we cannot deny anybody’s 
tight to reject the idea of a Christian 
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state and many objections can be 
made to the idea of a Christian state 
when the word ‘Christian’ is not fur- 
ther defined, yet the reasons Ellul 
adduces are not convincing. For the 
same reason he would have to reject 
the idea of a ‘Christian’ family or a 
‘Christian’ school, whose object can 
never be exclusively the propagation 
of faith, though it will contain an ele- 
ment of it. More disappointing is even 
his attack on natural law. He does 
in no way justice to the defenders of 
Christian natural law according to 
the principles of the Reformation. On 
the contrary in his disquisition he — 
rightly — launches a vigorous attack 
on various concepts in stoical or 
scholastic natural law, but the heart 
of the problem is not touched. The 
main question is not if man can by 
means of his reason raise a structure 
of natural law independent of God. It 
goes without saying that such a 
thing would be too bold an under- 
taking. 

The all-important question is, if in 
spite of sin God has left certain fa- 
culties to man, and given him some 
proofs of His long-suffering good- 
ness for the maintenance of life on 
earth. The central problem is, 
whether the order of creation com- 
pletely collapsed, or was by God's 
mercy conformed and allowed to 
continue. If the latter proves true, 
the question arises, if it is possible 
tot get a deeper insight into the con- 
dition of things this would entail. 

When Ellul wants to consider all 
law from a ‘Christo-centric’ point of 
view, he follows in an independent 
manner Barth, de Quervain and other 
contemporary theologians. Also the 
way in which he analyses the relation 
between divine righteousness and 
wordly law reminds us of the later 
writings of Barth. Brunner has char- 
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ged Barth with ‘Christo-monism’, 
and Barth took the qualification with 
a smile, grateful for the fine word 
they had coined in his behalf. Never- 
theless both he and Ellul seriously 
misunderstand what the Bible teaches 
us, which indeed justifies the term 
“Christo-monism’. 

Barth cannot disconnect creation 
and sin”); hence he can only under- 
stand what God did ‘in the begin- 
ning’, in its relation to Christ. Ellul 
does not know about the original 
state of man and things in Paradise 
in its real meaning either. He speaks 
of God's covenant with Adam after 
the Fall of Man, puts it on the same 
level with the covenant between God 
and Noah, but at the same time he 
uses ‘établir’ and ‘rétablir’, establish 
and re-establish, as if they had the 
same value, vaguely realising that 
there must have been establishment 
before re-establishment, but unable to 
do justice to the first, which, for that 
matter, is to be understood, as he 
does not even mention the ‘covenant 
of works’ with Adam in the state of 
righteousness. 

It is noteworthy that in this way 
after the “Theocentric’ or ‘Christo- 
centric’ start, the author gets on to 
anthropocentric lines again. Whereas 
Barth remains ‘Christo-monistic’, we 
might speak of Ellul’s ‘Jesu-Christo- 
monistic’ tendencies. Sinful reality is 
made so absolute by him, that it — 
unintentionally of course — lays 
down the law to God’s work in that 
reality ‘for everything is seen in its 
relation to Jesus Christ’. In doing 
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so Ellul interprets away*) some 
Scriptural data, for instance Rom. 
2. 14; and his conception of the rule 
of Jesus Christ is such that, consis- 
tently thought out, it must result in 
the blending of church and state. He 
does not at all differentiate in the 
Kingship of Christ, forgets that the 
relation of our glorified Lord to the 
world also includes the godless, that 
for the present He contains His 
wrath and the judgment the Father 
has given Him, that the still suf- 
fers insurrection against Him*), but 
not for all time. 

Is this in accordance with the 
views of those who deny natural 
law being common to alle men’? 
Whoever should: think so, let him 
remember that God is long-suffering 
indeed and does delay His vengeance. 
In His mercy — natural law as con- 
sidered in the spirit of the Reforma- 
tion, does not take sin ligthly — He 
does not abandon the fallen world to 
self-annihilation, He maintains His 
creation, allowing it to be the plane 
of redemption, to retain its own ori- 
ginal destination °), to glorify God in 
its splendour and destitution. Un- 
doubtedly this factual trend is only 
known from divine revelation in the 
Scriptures, and of course this divine 
revelation premises and implies Jesus 
Christ. But never did knowledge de- 
termine being, never did the order in 
which we acquire knowledge deter- 
mine factual existence. Whoever ma- 
kes this fatal mistake, cannot expect 
any satisfactory results of his inves- 
tigations. 


2) Cf. on this point Dionysius Kempff: Die Skeppingsleer van Karl Barth. 
Free University Dissertation, Amsterdam 1949. Passim. 
3) Generally speaking his Scriptural proofs are weak indeed. 


4) St. John 5. 22. 


5) Cf. Emil Brunner, Dogmatik. Band 2. Ziirich (1950), pp. 355 ff., 371 ff. 
6) All these distinctions are of course made from man’s view-point; God’s 


pattern is a perfect whole. 


